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MONDAY, FEBRUARY 23, 1953 


Housr or REPRESENTATIVES, 
Suscommirree oN Terrtrrortes AND InsuLar Possessions 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, at 10 a. m., in the committee room of the 
Committee on Interior and Insular Affairs, the Honorable A. L. 
Miller (the chairman) presiding. 

The Cuatrman. The Subcommittee on Territories and Insular Pos- 
sessions will come to order. We will open the meeting until the 
subcommittee chairman, Mr. Saylor, arrives. I think he has been 
delayed a little at the Pentagon. 

Inasmuch as we have the Secretary of the Interior here, Mr. Doug- 
las McKay, we thought in courtesy to him we would start the hear- 
ings. Itisnow 7 minutes past 10. 

Mr. Benper. Before we proceed let me say that I have introduced 
a bill to admit Ohio into the Union. I personally believe Ohio is 
inthe Union. We have elected seven Presidents from Ohio. I think 
I am sitt ing here according to Hoyle. 

However, there are a good many historians and people who like 
to dot i’s and cross t’s who have the idea that Ohio was never admitted. 
Under the circumstances, before we talk about Hawaii being ad- 
mitted, or any other Territory, we might correct the record for Ohio. 

I am very much in earnest; I am not being facetious. Since there 
is some question and since it has been raised, now that we are having 
our sesquicentennial, I think it would be desirable to pass that bill. 
It could do no harm and it will relieve me of a great deal of corre- 
spondence and difficulties which some of these people who like to be 
so technical are creating. 

The Cuatrman. I might say to the gentleman from Ohio, Mr. 
Bender, that the bill has been before the committee, or at least a 
report has been requested. Mr. D’Ewart informs me a hearing will 
be held just as soun as we can get the report. I am sure the commit- 
tee will not treat the bill lightly. I understand that there is some 
really technical difficulty involved. The librarians, historians, and 
other people who deal with the technical problems of legislative angles 
think that maybe there is some flaw relative to Ohio being brought 
into the Union. 

Mr. Benpver. Some of these historians are getting into this area, 
and they are making my life very difficult. 

The Cuatrman. I assure you that the people of the United States 
generally have accepted the fact that Ohio has been legally a mem- 
ber, along with the 47 other States. When the bill comes before the 
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committee there should not be any difficulty in a consideration of 
the problem. 

Mr. Barrierr. Mr. Chairman ? 

The CuarrmMan. In that connection I want to say to the gentleman 
from Mlaska, Mr. Bartlett, that I have requested the subcommittee 
chain , Mr. Saylor, to set an early date for considering the Alaska 
Se matter. We hope that perhaps in the next month or 6 
weeks, or maybe sooner, a date can be set and a full consideration can 
be given to the statehood for Alaska, as well as consideration for the 
matter of the elected Governor from Alaska. 

Is that what the gentler il had on his mind? 


1 


Mr. Barsierr. I want to thank you for saying that, but I am of a 
mind to insist that Ohio should take its place in line. It cannot 
expect to get right at the top here, 

The Cn AIRMAN, Wi ll, | thought the cventleman was voing to bring 
up the s ibject of Alaska. I wanted to assure him that even though 
it does not seem to be a part of the legislative program it seems right 
and proper that Alaska should be considered. | hope that in the next 
month, and maybe sooner, a date can be set. You can notify your 
good people in Alaska, because it takes a month or 6 weeks, I guess, 
for them to come by boat or otherwise and reach the ( Capitol of the 
Un ted States. 

Mr. Barrierr. Oh, they can be here tomorrow. 

Mr. Benper. Just one more brief observation. Doctor. On the basis 
of the taxes that we pay 1n Ohio, and have been paying, we certainly 
should be a part of the Union. 

The CrarrMan. I agree with you. 

We have for consideration this morning 5 or 6 bills relating to state- 
hood for Hawaii. One = these was introduced by Mr. Mack, of 
Washington, H. R. 21; 1 was introduced by Mr. Farrington, H. R. 
19; 1 was introduced by Mr. Angell, H. R. 205; 1 was introduced by 
Mr. Yorty, H. R. 1745; and 1 was introduced by Mr. Saylor, H. R. 
2981. Those bills are on my desk. There may be others. They all 
relate to the same subject of statehood for Hawaii. 

(The bills are as follows:) 


[H. R. 21, 83d Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
may become the State of Hawaii, as hereinafter provided. 

Sec. 2. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the 
United States, and appropriating money therefor,” approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratified, 
and the convention for which provision is made in said Act of the Territorial 
legislature shall be, and is hereby, recognized as the body authorized to form 
a constitution and State government for said proposed State. In order that 
the constitutional convention so elected and organized may have an opportunity 
to consider whether any changes in the constitution and State government so 
formed are needed by reason of the enactment of this Act, the Governor of the 
Territory of Hawaii, within twenty days after the approval of this Act, may, 
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and upon petition by at least one-fifth of the delegates to said convention shall, 
issue a proclamation directing said convention to reconvene, if it has previously 
adjourned, on the day designated by such proclamation, which day shall be not 
later than ten days after the issuance of such proclamation. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Consti- 
tution of the United States and the principles of the Declaration of Independence, 
and shall provide that no person who advocates, or who aids or belongs to any 
party, organization, or association which advocates, the overthrow by force or 
violence of the government of the State of Hawaii or of the United States shall 
be qualified to hold any public oflice or trust or profit under the State constitution. 
Said constitution shall provide: 

First. That perfect freedom of religious worship shall be secured, and that no 
inhabitant of said State shall ever be molested in person or property on account of 
his or ber mode of religious worship. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State and 
free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or by 
Executive order or proclamation of the President or the Governor of Hawaii for 
the use of the United States and remaining so set aside immediately prior to the 
admission of the State of Hawaii into the Union as more particularly provided 
in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment 
or repeal only with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other pro- 
visions relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of officers 
other than those charged with the administration of said Act, may be amended 
in the original constitution, or in the manner required for ordinary State legis- 
lation, but the Hawaiian home-loan fund, the Hawaiian home-operating fund, 
and the Hawaiian home-development fund shall not be reduced or impaired, and 
the encumbrances authorized to be placed on Hawaiian home lands by officers 
other than those charged with the administration of said Act shall not be in- 
creased, except with the consent of the United States; (2) that any amendment 
to increase the benefits to lessees of Hawaiian home lands may be made in the 
original constitution, or in the manner required for ordinary State legislation, 
but the qualifications of lessees shall not be changed except with the consent of 
the United States; and (38) that all proceeds and income from Hawaiian home 
lands shall be available to said State for use in accordance with the terms of 
Said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 
lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to 
the said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case 
may be, shall retain all the lands and other public property title to which is in 
the Territory of Hawaii or a political subdivision thereof, except as herein pro- 
vided, and all such lands and other property shall remain and be the absolute 
property of the State of Hawaii and its political subdivisions, as the case may 
be, subject to the constitution and laws of said State: Provided, however, That 
as to any such lands or other property heretofore or hereafter set aside by Act of 
Congress or by Executive order or proclamation of the President or the Gov- 
ernor of Hawaii, pursuant to law, for the use of the United States, whether 
absolutely or subject to limitations, and remaining so set aside immediately 
prior to the admission of the State of Hawaii into the Union, the United States 
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shall be and become vested with absolute title thereto, or an interest therein 
conformable to such limitations, as the case may be. 

(b) The United States shall retain title to all the public lands and other 
public property (except as hereafter provided) for a period of five years after 
the enactment of this Act. Such land and public. property shall continue to be 
administered in accordance with the laws applicable thereto immediately prior 
to the admission of said State until otherwise provided by the Congress: Pro- 
vided, That immediately after the enactment of this Act an investigation and 
report shall be made by a joint committee composed of the members of the 
Committee on Interior and Insular Affairs of the Senate and of the Committee 
on Public Lands of the House of Representatives upon the subject of the public 
lands and other property in Hawaii and the terms and provisions of the cession 
and transfer thereof by the Republic of Hawaii, and the Congress shall there- 
after make a final determination and disposition of the remaining public lands 
and other public property. In the event the Congress has made no other disposi- 
tion thereof within said five-year period, then title to all of the public lands 
and other public property undisposed of shall thereupon vest in the State of 
Hawaii absolutely: Provided, however, That as to any such lands or other 
property heretofore or hereafter set aside by Act of Congress or by Executive 
order or proclamation of the President or the Governor of Hawaii, pursuant to 
law, for the use of the United States or the Territory of Hawaii or a political 
subdivision thereof, whether absolutely or subject to limitations, and remain- 
ing so set aside immediately prior to the admission of the State of Hawaii 
into the Union, the United States or the State of Hawaii or, subject to the 
constitution and laws of said State, such political subdivision, as the case may 
be, shall retain or become vested with absolute title thereto, or an interest therein 
conformable to such limitations, as the case may be: Provided further, That the 
provisions of section 91 of the Hawaiian Organic Act, as amended (48 U. S. C., 
see. 511), which authorize the President to restore to their previous status 
lands set aside for the use of the United States, shail not terminate upon the 
admission of the State of Hawaii into the Union but shall continue in effect 
until the end of said five-year period 

(c) The State of Hawaii, upon the admission to the Union, shall be entitled to 
select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of public lands, 
as that term is defined in section 73 (a) of the Hawaiian Organic Act (42 Stat. 
116, 48 U. S. C., see. 663), within the boundaries of said State. The selection of 
such lands by the State of Hawaii shall be made and completed within five years 
from the admission of said State into the Union. The lands so selected shall 
be in lieu of any and all grants provided for new States by provisions of law 
other than this Act, and such grants shall not extend to the State of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by said State as a public trust for the support of the public schools and other 
public educational institutions, for the betterment of the conditions of native 
Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as amended, 
for the development of farm and home ownership on as widespread a basis as 
possible, for the making of public improvements. and for the provision of lands 
for public use. Such lands, proceeds, and income shall be managed and disposed 
of for one or more of the foregoing purposes in such manner as the constitution 
and laws of said State may provide, and their use for any other object shall 
constitute a breach of trust for which suit may be brought by the United States. 
The schools and other educational institutions supported, in whole or in part out 
of such public trust shall forever remain under the exclusive control of said State; 
and no part of the proceeds or income from the lands patented under the pre- 
ceding subsection shall be used for the support of any sectarian or denomina- 
tional school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political sub- 
divisions, or the right to alter, amend, or repeal laws relating thereto, are hereby 
repealed. 

Sec. 4. Section 1 of the Joint Resolution 1 of the Session Laws of Hawaii 1950, 
which provides for the submission to the people of the Territory of Hawaii, for 
ratification or rejection, of the proposed constitution framed by the convention 
held pursuant to Act 334 of the Session Laws of Hawaii 1949, is hereby ratified. 

If said constitutional convention is reconvened pursuant to section 2 of this 
Act, and said convention shall determine that changes in the constitution and 
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State government formed by it are needed by reason of the enactment of this 
Act, the Governor of the Territory of Hawaii, within thirty days after the final 
adjournment of said convention so reconvened, shall issue a proclamation for 
an election to be held on a day designated by said proclamation, at which election 
the constitution so changed shall be submitted to the people of said Territory 


for ratification, by a majority of the legal votes cast. The day designated for 
the holding of said election shall be not earlier than sixty nor later than ninety 
days after the issuance of said proclamation. At such election the qualified 


voters of said Territory shall vote directly for or against said constitution 
Persons possessing the qualifications entitling them to vote for delegate under 
section 2 of the Act of the Territorial Legislature of Hawaii approved May 20, 
1949 (Act 334, Session Laws of Hawaii, 1949) shall be entitled to vote on the 
ratification or rejection of said constitution, under such rules or regulations as 
said convention may have prescribed, not in conflict with this Act. The returns 
of said election shall be made by the election officers direct to the secretary of 
said Territory who, with the clerks of the several counties, shall constitute a 
canvassing board and they, or any three of them, shall meet at the city of Hon- 
olulu, not later than the third Monday after said election, and shall canvass 
the same. 

The said canvassing board shall forthwith certify the result of said election 
to the Governor of said Territory, together with a statement of the votes cast 
upon the question of ratification or rejection of said constitution. If a majority 
of the legal votes cast at said election shall reject the constitution, the Governor 
of said Territory shall, by proclamation, order the constitutional convention to 
reassemble at a date not later than twenty days after the receipt by said Gov- 
ernor of the documents showing the rejection of the constitution by the people, 
and thereafter a new constitution may be formed and the same proceedings 
shall be taken in regard thereto in like manner as if said constitution were being 
originally prepared for submission and submitted to the people: Provided, That 
not more than two elections shall be held under the authority of this paragraph 
and the preceding paragraph. 

When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, a certified copy of the same shall be submitted by the 
Governor of the Territory of Hawaii, through the President of the United States 
to the Congress for approval, together with a statement of the votes cast thereon. 
If the Congress approves said constitution, it shall be the duty of the President 
to certify such approval to the Governor of said Territory. Within thirty days 
after the receipt of said notification from the President, the Governor shall issue 
his proclamation for the election, as hereinafter provided, of officers for all 
elective offices provided for by the constitution and laws of said State, except 
officers continued in office by the constitution and laws of said State, but the 
officers so to be elected shall in any event include two Senators and two Repre- 
sentatives in Congress. Until and unless otherwise required by the constitution 
or laws of said State, said Representatives shall be elected at Iarge. 

If the Congress shall disapprove said constitution, such disapproval shall be 
certified by the President to the Governor of said Territory, with the objections 
to the proposed constitution; the Governor thereupon by proclamation shall 
order the constitutional convention to reassemble at a date not later than twenty 
days after receipt of such notification and thereafter a new constitution shall be 
framed and the same proceedings shall be taken in regard thereto in like manner 
as if said constitution were being originally prepared for submission and sub- 
mitted to the people: Provided, That not more than one election shall be held 
under the authority of this paragraph. 

Sec. 5. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, an election, or primary 
and general elections, as may be required, shall be held at the time or times 
named in the proclamation of the Governor of said Territory provided for in the 
preceding section. Said election shall take place not earlier than sixty days nor 
later than ninety days after said proclamation by the Governor of said Ter- 
ritory ordering the same, or if a primary election is to be held, then the primary 
election shall take place not earlier than sixty days nor later than ninety days 
after said proclamation by the Governor of said Territory, and the general elec- 
tion shall take place within forty days after the primary election. Aft such elec- 
tion or elections the officers required to be elected, as provided in section 4, shall 
be chosen by the people. Such election or elections shall be held, and the 
qualifications of voters thereat shall be, as prescribed by said constitution and 
the laws of said State, for the election of members of the State legislature. The 
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returns thereof shall be made, canvassed, and certified in the same manner as 
by territorial law prescribed with respect to the election for the ratification or 
rejection of said constitution, as hereinbefore provided. When said election of 
said officers above provided for shall be held and the returns thereof made, and 
certified as hereinbefore provided, the Governor of the said Territory shall certify 
the result of said election, as certified as herein provided, to the President of the 
United States, who thereupon shall immediately issue his proclamation an- 
nouncing the result of said election so ascertained, and, upon the issuance of said 
proclamation by the President of the United States, the proposed State of Hawaii 
shall be deemed admitted by Congress into the Union by virtue of this Act, on 
an equal footing with the other States. Until the said State is so admitted into 
the Union, the persons holding legislative, executive, and judicial offices in or 
under or by authority of the government of said Territory, and the Delegate in 
Congress thereof, shall continue to discharge the duties of their respective offices, 
Upon the issuance of said proclamation by the President of the United States 
and the admission of the State of Hawaii into the Union, the officers elected at 
said election, and qualified under the provisions of the constitution and laws of 
said State, shall proceed to exercise all the functions pertaining to their offices 
in or under or by authority of the government of said State, and officers not re- 
quired to be elected at said initial election shall be selected or continued in office 
as provided by the constitution and laws of said State. The Governor and secre- 
tary of said State she!! certify the election of the Senators and Representatives 
in the manner required by law, and the said Senators and Representatives shall 
be entitled to be admitted to seats in Congress and to all the rights and privileges 
of Senators and Representatives of other States in the Congress of the United 
States 

Sec. 6. The State of Hawaii upon its admission into the Union shall be entitled 
to two Representatives until the taking effect of the next reapportionment, and 
such Representatives shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary 
increase in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. 8S. C., sec. 2a), for the Eighty-third Congress and each Congress there- 
after. 

Sec. 7. That the sum of $200,000, or so much thereof as may be necessary is 
hereby authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated for defraying the expenses of the elections provided for 
in this Act and the expenses of the convention and for the payment of compensa- 
tion to the delegates to said convention. The delegates shall receive for their 
services, in addition to mileage at the rate of 20 cents a mile each way, the sum 
of $1,000 each, payable in four equal installments on and after the first, twentieth, 
fortieth, and sixtieth days of the convention, excluding Sundays and holidays. 
he disbursements of the money so appropriated shall be made by the Secretary 
of the Territory 6f Hawaii. The Territorial legislature is hereby authorized to 
appropriate such sum as it may deem advisable for the payment of additional 
compensation to said delegates and for defraying their expenses and for such 
other purposes as it may deem necessary. 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union 

(a) the United States District Court for the District of Hawaii established 
by and existing under title 28 of the United States Code shall thenceforth 
be a court of the United States with judicial power derived from article IIT, 
section 1, of the Constitution of the United States: Provided, however, That 
the terms of office of the district judges for the District of Hawaii then in 
office shall terminate upon the effective date of this section and the President, 
pursuant to sections 133 and 134 of title 28, United States Code, as amended 
by this Act, shall appoint, by and with the advice and consent of the Senate, 
two district judges for the said district who shall hold office during good 
behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

‘(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the first paragraph of section 333 of title 28, United States Code, is 








STATEHOOD FOR HAWAII 7 


amended by inserting after the words “and residing within the continental 

United States,” the words “or in Hawaii’: and 

(b) the second paragraph of section 451 of title 28, United States Code, 
is amended by striking out the words “including the District Courts of the 
United States for the Districts of Hawaii and Puerto Rico,” and inserting 
in lieu thereof the words “including the United States District Court for 
the District of Puerto Rico,”. 

Sec. 10. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
“, except in the district of Hawaii, where the term shall be six years”; 
(c) the first sentence of subsection (c) of section 541 of title 28, United 

States Code, is amended by striking out at the end thereof the words “, ex- 

cept in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

Sec. 11. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with in such appropriate 
State courts as shall be established under the constitution to be thus formed, 
or shall continue in the United States District Court for the District of Hawaii, 
as the nature of the case may require. And no indictment, action or proceedings 
shall abate by reason of any change in the courts, but shall be proceeded with 
in the State or United States courts according to the laws thereof, respectively. 
And the appropriate State courts shall be the successors of the courts of the 
Territory as to all cases arising within the limits embraced within the juris- 
diction of such courts, respectively, with full power to proceed with the same, 
and award mesne or final process therein, and all the files, records, indictments, 
and proceedings relating to any such cases shall be transferred to such appro- 
priate State courts and the same shall be proceeded with therein in due course 
of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall 
be subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and 
said State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses; and such of said criminal offenses 
as shall have been committed against the laws of the Territory shall be tried 
and punished by the appropriate courts of said State, and such as shall have 
been committed against the laws of the United States shall be tried and pun- 
ished in the United States District Court for the District of Hawaii. 

Sec. 12. Parties shall have the same rights of appeal from and appellate 
review of final decisions of the United States District Court for the District 
of Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an 
appeal therefrom shall have been perfected prior to such admission, and the 
United States Court of Appeals for the Ninth Circuit and the Supreme Court 
of the United States shall have the same jurisdiction therein, as by law pro- 
vided prior to admission of said State into the Union, and any mandate issued 
subsequent to the admission of said State shall be to the United States District 
Court for the District of Hawaii or a court of the State, as may be appropriate. 
Parties shall have the same rights of appeal from and appellate review of all 
judgments and decrees of the United States District Court for the District of 
Hawaii and of the Supreme Court of the State of Hawaii as successor to the 
Supreme Court of the Territory of Hawaii, in any case pending at the time of 
admission of said State into the Union, and the United States Court of Appeals 
for the Ninth Circuit and the Supreme Court of the United States shall have 
the same jurisdiction therein, as by law provided in any case arising subsequent 
to the admission of said State into the Union. 

Sec. 13. Effective upon the admission of the State of Hawaii into the Union 

(a) title 28, United States Code, section 1252, is amended by striking out 

“Hawaii” from the clause relating to courts of record; 
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(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit”, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of Puerto 


Rico” 

(c) title 2S, United States Code, section 1294. is amended by striking out 
paragraph (5) thereof and by renumbering paragraph (6) as paragraph (5) ; 

(d) the first paragraph of section 373 of title 28, United States Code, 
s amended by striking out the words “United States District Court for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
United States District Court for the District of Puerto Rico,’; and by 
striking out the words “and any justice of the Supreme Court of the Ter- 
ritory of Hawaii’: Provided, Vhat the amendments made by this subsection 
shall not affect the rights of any judge or justice who may have retired 
before the effective date of this subsection: And provided further, That 
service as a judge of the District Court for the Territory of Hawaii or as 


a judge of the United States District Court for the District of Hawaii or as 
a justice of the Supreme Court of the Territory of Hawaii or as a judge of 
the circuit courts of the Territory of Hawaii shall be included in computing 
under section 371, 372, or 373 of title 28, United States Code, the aggregate 
years of judicial service of any person who is in commission as a district 
judge for the District of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928, (ch. 904, 45 Stat. 997), are repealed; 
and 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed. 

Sec, 14. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall 
have the same force and effect within the said State as elsewhere within the 
United States. 

Sec. 15. Notwithstanding the admission of the State of Hawaii into the Union, 
the United States shall continue to have sole and exclusive jurisdiction over the 
area which may then or thereafter be included in Hawaii National Park, saving, 
however, to the State of Hawaii the same rights as are reserved to the Territory 
of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 227), and saving, 
further, to persons then or thereafter residing within such area the right to 
vote at all elections held within the political subdivisions where they respectively 
reside. Upon the admission of said State all references to the Territory of 
Hawaii in said Act or in other laws relating to Hawaii National Park shall be 
deemed to refer to the State of Hawaii. Nothing contained in this Act shall 
be construed to affect the ownership and control by the United States of any 
lands or other property within Hawaii National Park which may now belong 
to, or which may hereafter be acquired by, the United States. 

Src. 16. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
252) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State, 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and paying 
for stock in the Federal Reserve bank of its district in accordance with the pro- 
visions of this Act and shall thereupon be an insured bank under section 12B of 
this Act, and failure to do so shall subject such bank to the penalty provided by 
the sixth paragraph of this section.” 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress are hereby 
repealed. 





STATEHOOD FOR HAWAII Y 


[H. R. 49, 83d Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government l 


to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
may become the State of Hawaii, as hereinafter provided. 

Sec. 2. Sections 2 and 8 of the Act of the Territorial Legislature of Haw: 


li 





¢ 


entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the Un ted 
States, and appropriating money therefor,” approved May 20, 1949 (Act 33 


t} t t ond 


Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratified, and 
the convention for which provision is made in said Act of the Territorial legisla 
ture shall be, and is hereby, recognized as the body authorized to form a Con 
stitution and State government for said proposed State In order that the co! 
stitutional convention so elected and organized may have an opportunity t 

sider whether any changes in the constitution and State government so formed 
are needed by reason of the enactment of this Act, the Governor of the Ter 
ritory of Hawaii, within twenty days after the approval of this Act, may, and 
upon petition by at least one-fifth of the delegates to said conve ntion shall, issue 


o con 


a proclamation directing said convention to reconvene, if it has previously 
adjourned, on the day designated by such proclamation, which day shall be not 
later than ten days after the issuance of such proclamation. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration of Inde 
pendence, and shall provide that no person who advocates, or who aids o1 
belongs to any party, organization, or association which advocates, the overthrow 
by force or violence of the Government of the State of Hawaii or of the United 
States shall be qualified to hold any public office of trust or profit under the 
State constitution. Said constitution shall provide: 

First. That perfect freedom of religious worship shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on 
account of his or her mode of religious worship. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said Stats 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and dis 
claim title to, the property in the Territory of Hawaii set aside by Act of 
Congress or by Executive order or proclamation of the President or the Governor 
of Hawaii for the use of the United States and remainng so set aside immedi 
ately prior to the admission of the State of Hawaii into the Union as more 
particularly provided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said ‘State, subject to amendment 
or repeal only with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other provis 
ions relating to administration and paragraph (2) of section 204, sections 206 and 
212, and other provisions relating to the powers and duties of officers other 
than those charged with the administration of said Act, may be amended in 
the original constitution, or in the manner required for ordinary 
lation, but the Hawaiian home-loan fund, the Hawaiian home-operating fund 
and the Hawaiian home-development fund shall not be reduced or impaired 
and the encumbrances authorized to be placed on Hawaiian home lands by 
officers other than those charged with the administration of said Act shall not 
be increased, except with the consent of the United States: (2) that any 





ite legis 


amendment to increase the benefits to lessees of Hawaiian home lands may b 
made in the original constitution, or in the manner required for ordinary State 
legislation, but the qualifications of lessees shall not be changed except with the 
consent of the United States: and (38) that all proceeds and income from 
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Hawaiian home lands shall be available to said State for use in accordance 
with the terms of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 


lands and other property belonging to residents thereof 
Seventh. That said State and its people do agree and declare that no taxes 
hall be imposed by said State upon any lands or other property now owned or 


hereafter acquired by the United States; and that all provisions of this Act re- 


serving rights or powers the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said Sta il'e nse ed b : by state wd S ple 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain all the lands d other public property title to which is in the 
Ter tory ¢ Hawaii or ( tical subdivision there except as he rein provided, 
and all such lands and other property shall remain and be the absolute property 
f e State of Hawaii and its } subdivisions, as the case may be, subject 
to the « stiti yn and s of said State: Provided, however, That as to any 
such lands or other property heretofore or bereafter set aside by Act of Con- 
gress or by Executive order or proclamation of the President or the Governor of 


Hawaii, pursuant to law, for the use of the United States, whether absolutely or 
subject to limitations, and remaining so set aside immediately prior to the admis- 
the State of Hawaii into the Union, the United States shall be and 

1 ; } 


become vested with absolute title thereto, or an interest therein conformable to 


such limitations, as the case may be 


b) Tl I ited States sha retain title to all the publi lands and other 
public property (except as hereatfte provided) for a period of five years after the 
enactment of this Act. Such land and public property shall continue to be ad- 

} ered in accordance with th aws applicable thereto immediately prior to 
the admission of sa State until otherw » provided by the Congress: Provided, 
Phat ij ediately after the enactment of this Act an investigation and report 
sha e made by a joint ym ee composed of the members of the Committee 


1 Inter and Insular Affairs of the Senate and of the Committee on Publie 
Lands o he House R esentative py the subject of the public lands and 
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| is S her } etofore hereafter set 
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Hawa ns, as defined in the Hawaiian Homes Commission Act, 1920, as amended, 
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for the development of farm and home ownership on as widespread a basis 




















possible, for the making of public improvements, and for the provision of lands 
for public use. Such lands, proceeds, and income shall be managed and disposed 
of for one or more of the foregoing purposes in such manner as the constitution 
and laws of said State may provide, and their use for any other object shal | 
stitute a breach of trust for which suit may be brought by the United States 
The schools and other educational institutions supported, it hole or in part 
out of such public trust shall forever remain under the exclu e conti of said 

ate; and no part of the proceeds or income from the lands patented under the 
preceding subsection shall be used for the support of a1 ectarian or den na 
tional school, college, or university 

(e) Effective upo the admission of the f Hawaii it e U1 n 
laws of the United States reserving to the States the fre ise or enjoy 
ment of property hereinabove vested in the State of Hawaii or i po 
divisions, or the right to alter, amend, or repeal laws relating thereto e hereby 
repealed 

Sec. 4. Section 1 of the Joint Resolution 1 of the Session Laws of Hawaii 1950 
Which provides for the submission to the people of the Territory of Hawaii, for 
ratification or rejection, of the proposed constitution framed by the conven 
held pursuant to Act 354 of the Session Laws of Hawaii 149, is hereby ratified 

If said constitutional convention is reconvened pursuant to section 2 of this 
Act, and said convention shall determine that changes in the constitution and 
State government formed by it are needed by reason of the enactment of this 
Act, the Governor of the Territory of Hawaii, within thirty days after ‘ ni 
adjournment of said convention so reconvened, shall ue a proclamati for an 
election to be heid on a day designated by said proclamation, at which ele on 
the constitution so changed shall be submitted to the peop’e of said Territory fo 
ratification, by a majority of the legal votes cast The day designated for the 
holding of said election shall be not earlier than sixt r jater than ninety days 
after the issuance of said proclamation. At such election the qualified voters of 
said Territory shall vote directly for or against said constitution. Versor 
sessing the qualifications entitling them to vote for delegate under section 2 of 
the Act of the Territorial Legislature of Hawaii approved May 20, 1949 (A i 
Session Laws of Hawaii, 1949) shall be entitled to ore ¢ the rat al 
rejection of said constitution, under such rules or regulations a ! 
may have prescribed, not in conflict with this A The returns of said I 
$ l ( nude by the l¢ on ficers rect f re ad Ts 
who h the clerks of the severa ou | ile i i 2 
ind they, or any three of them, shall meet at the « of Hon 1. no ite 
the third Monday ifter said election, and sha il 

The said canvassing board sh hwit] t] 
to the Governor ol aid Territory, t ether wit itement oft the votes « 
upon the question of ratification or rejection of said « : tion I maj 
of the legal votes cast at said election shall reject the tion, the ¢ 
nor of said Territory shall, | ) ! ion, ordei e constitutional conve 
to reassemble at a date not later tl \ ‘ ( eipt by 
Governor of the documents show e 1 t! col ition I 
peop ind tl ifter a i l nd : | 
eed y } be taken in re il ere ( i 

( ) orig prepare S ‘ 
P) ded, That 1 l re than o ele S be he unde I Lull 
oO grap nd e prec oy 

\ d con tution ] ) duly d | he peo] 
l'¢ \ a 1LOre l l f I ‘ hie } ‘ } 
Governor of the Territory f H ! e Pre f ( e | 
‘ r { he ¢ ng Lor ] ge l I eme ol ] 
thereon If the Congre ) ‘ ons ( be the ¢ 
{ P l o cert ! ! lt ( ‘ said Ter ry \ I 
thirty « vs after the re pt iid not l hn ire the Preside the ¢ 
ernor shall sue his proclamat for the election, as hereinafter ] led 
of officers for all elective offices provided for by the constitution and 

d State, except officers continued in office by the constitution and laws of said 
State, but the officers so to be elected shall in any event include two Sena 
and two Representatives in Congress. Until and unless otherwise required by 
the constitution or laws of said State, said Representatives shall be elected 
at large. 
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If the Congress shall disapprove said constitution, such disapproval shall be 
certified by the President to the Governor said Territory, with the objections 
to the proposed constitution; the Governor thereupon by proclamation shall 
order the constitutional convention to reassemble at a date not later than 
twenty days after receipt of such notification and thereafter a new constitution 
shall be framed and the same proceedings shall be taken in regard thereto in 
like manner as if said’ constitution were being originally prepared for submis- 


sion and submitted to the people: Provided, That not more than one election 
shall be held under the authority of this paragraph. 
Sec. 5. In case the Congress approves the constitution duly ratified by the 


people of said Territory, all as hereinbefore provided, an election, or primary, 
and general elections, as may be required, shall be held at the time or times 
named in the proclamation of the Governor of said Territory provided for in 
the preceding section. Said election shall take place not earlier than sixty days 
nor later than ninety days after said proclamation by the Governor of said 
Territory ordering the same, or if a primary election is to be held, then the 
primary election shall take place not earlier than sixty days nor later than 
ninety days after said proclamation by the Governor of said Territory, and 
the general election shall take place within forty days after the primary elec- 
tion. At such election or elections the officers required to be elected as pro- 
vided in section 4, shall be chosen by the people. Such election or elections 
shall be held, and the qualifications of voters thereat shall be, as prescribed 
by said constitution and the laws of said State for the election of members of 
the State legislature. The returns thereof shall be made, canvassed, and certi- 
fied in the same manner as by territorial law prescribed with respect to the 
election for the ratification or rejection of said constitution, as hereinbefore 
provided. When said election of said officers above provided for shall be held 
and the returns thereof made, and certified as hereinbefore provided, the 
Governor of the said Territory shall certify the result of said election, as 
certified as herein provided, to the President of the United States, who there- 
upon shall immediately issue his proclamation announcing the result of said 
election so ascertained, and, upon the issuance of said proclamation by the 
President of the United States, the proposed State of Hawaii shall be deemed 
admitted by Congress into the Union by virtue of this Act, on an equal footing 
with the other States. Until the said State is so admitted into the Union, 
the persons holding legislative, executive, and judicial offices in or under or by 
authority of the government of said Territory, and the Delegate in Congress 
thereof, shall continue to discharge the duties of their respective offices. Upon 
the issuance of said proclamation by the President of the United States and 
the admission of the State of Hawaii into the Union, the officers elected at 
said election, and qualified under the provisions of the constitution and laws 
of said State, shall proceed to exercise all the functions, pertaining to their 
offices in or under or by authority of the government of said State. and officers 
not required to be elected at said initial election shall be selected or continued 
in office as provided by the constitution and laws of said State. The Governor 
and secretary of said State shall certify the election of the Senators and 
Representatives in the manner required by law, and the said Senators and Repre- 
sentatives shall be entitled to be admitted to seats in Congress and to all 
the rights and privileges of Senators and Representatives of other States in 
the Congress of the United States. 

Sec. 6. The State of Hawaii upon its admission into the Union shall be en- 
titled to two Representatives until the taking effect of the next reapportion- 
ment, and such Representatives shall be in addition to the membership of the 
House of Representatives as now prescribed by law: Provided, That such tem- 
porary increase in the membership of the House of Representatives shall not 
affect the basis of apportionment established by the Act of November 15, 1941 
(55 Stat. 761; 2 U. 8. C., sec. 2a), for the Eighty-third Congress and each Con- 
gress thereafter. 

Sec. 7. That the sum of $200,000, or so much thereof as may be necessary is 
hereby authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated for defraying the expenses of the elections provided for 
in this Act and the expenses of the convention and for the payment of com- 
pensation to the delegates to said convention. The delegates shall receive for 
their services, in addition to mileage at the rate of 20 cents a mile each way, 
the sum of $1,000 each, payable in four equal installments on and after the first, 
twentieth, fortieth, and sixtieth days of the convention, excluding Sundays and 
holidays. The disbursements of the money so appropriated shall be made by 





STATEHOOD FOR HAWAII 13 





the Secretary of the Territory of Hawaii. The Territorial legislature is hereby 
authorized to appropriate such sum as it may deem advisable for the payment 
of additional compensation to said delegates and for defraying their ¢ xpenses 
and for such other purposes as it nay deem necessary. 

Sec. 8. Effective upon the admission of the State of Hawaii into the Uniot 

(a) the United States District Court for the District of Hawaii estab 
lished by and existing under title 28 of the United States Code shall thence 
forth be a court of the United States with judicial power derived from 
article III, section 1, of the Constitution of the United States: Provides 
however, That the terms of office of the district judges for the District of 
Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 133 and 134 of title 28, United States 
Code, as amended by this Act, shall appoint, by and with the advice and 
consent of the Senate, two district judges for the said district who shall 
hold office during good behavior; 

(b) the last paragraph of section 133 of title 28, United States Code 
is repealed: and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union 

(a) the first paragraph of section 353 of title 28, United States Code, is 
amended by inserting after the words “and residing within the continenta 
United States,” the words “or in Hawaii’; and 

(b) the second paragraph of section 451 of title 28, United States Code, 
is amended by striking out the words “including the District Courts of the 
United States for the Districts of Hawaii and Puerto’*Rico,” and inserting 
in lieu thereof the words “including the United States District Court for 
the District of Puerto Rico,”. 

Sec. 10. Effective upon the admission of the State of Hawaii into the Union 

(a) The last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex 
cept in the district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex 
cept in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed, 

Sec. 11. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution to be thus formed, or shall 
continue in the United States District Court for the District of Hawaii, as the 
nature of the case may require. And no indictment, action or proceedings shal 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Territory 
as to all cases arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such appropriate State courts 
and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent. and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of action o: 
the commission of such offenses; and such of said criminal offenses as shall have 
been committed against the laws of the Territory shall be tried and punished by 
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the appropriate courts of said State, and such as shall have been committed 
against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Hawaii. 

Sec. 12. Parties shall have the same rights of appeal from and appellate review 
of final decisions of the United States District Court for the District of Hawaii 
or the Supreme Court of the Territory of Hawaii in any case finally decided prior 

admission of said State into the Union, whether or not an appeal therefrom 
shall have been pe rfected prior to such admission, and the United States Court 
of Appeals for the Ninth Circuit and the Supreme Court of the United States 
shall have the same jurisdiction therein, as by law provided prior to admission 
of said State into the Union, and any mandate issued subsequent to the admission 
of said State shall be to the United States District Court for the District of 
Hawaii or a court of the State, as may be appropriate. Parties shall have the 
same rights of appeal from and appellate review of all judgments and decrees 
of the United States District Court for the District of Hawaii and of the 
Supreme Court of the State of Hawaii as successor to the Supreme Court of 
the Territory of Hawaii, in any case pending at the time of admission of said 
State into the Union, and the United States Court of Appeals for the Ninth 
Circuit and the Supreme Court of the United States shall have the same juris- 
diction therein, as by law provided in any case arising subsequent to the admis- 
sion of id State into the Union 

Sec. 13. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking 
out “Hawaii” from the clause relating to courts of record; 

b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Cireuit’, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of 
Puerto Rico”; + 

( title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraph (6) as paragraph (5) ; 

the first paragr f title 28, United States Code, is 

ded by striking out the words “United States District Court of the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico”; and by 


g out the words “and any justice of the Supreme Court of the 


1’ itory of Hawaii”: Pre ded, That the amendments made by this sub- 
n shall not affect the rights of any judge or justice who may have 


ed before the effective date of this subsection: And provided further, 













aph of section 373 o 





Phat service as a judge of the District Court for the Territory of Hawaii 
oO sa dge of the United States District Court for the District of Hawaii 
or as a justice of the Supreme Court of the Territory of Hawaii or as a 
if the circuit courts of the Territory of Hav hall be included in 
ng under section 371, 372, or 373 of title 28, United States Code, 
years of judicial service of any person who is in commission as 
( dge for the District of Hawaii on the date of enactment of this 
’ nm 92 of the Act ¢ AY 30, 1200 (el 359 Stat. 159), as 
nded, and the Act of May 29, 1928 (ch. 904, 45 Stat , are repealed ; 
n 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 

ended, j rem ed 
lerritor s f the T ite of Hawaii at the time 
‘ nt ] I S ntiy I ( the State of Hawaii 
! s modified or changed his Act o1 by he ] itution of the State, 
be subject to ) or amendment by the Legislature of the State of 
except as hereinbefor rovided with respect to the Hawaiian Homes 
( sion Act, 1920, as ame! d: and the laws of ft] United States shall have 
force and effect within the said State as elsewhere within the United 

a 

- 15. Notwithstanding the admission of the State of Hawaii into the Union, 
United States shall continue to have sole and exclusive jurisdiction over the 


i1rea which may then or thereafter be included in Hawaii National Park, saving, 
however, to the State of Hawaii the same rights as are reserved to the Territory 


Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 227), and saving, 
further, to persons then or thereafter residing within such area the right to 


vote at all elections held within the political subdivisions where they respectively 
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reside. Upon the admission of said State all references to the Territory of Hawaii 
in said Act or in other laws relating to Hawaii National Park shall be deemed 
to refer to the State of Hawaii. Nothing contained in this Act shall be construed 
to affect the ownership and control by the United States of any lands or other 
property within Hawaii National Park which may now belong to, or which may 
hereafter be acquired by, the United States. 

Sec. 16. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
252) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to 
the Union the Federal Reserve districts shall be readjusted by the Board of 
Governors of the Federal Reserve System in such manner as to include such 
State. Every national bank in any State shall, upon commencing business or 
within ninety days after admission into the Union of the State in which it is 
located, become a member bank of the Federal Reserve System by subscribing 
and paying for stock in the Federal Reserve bank of its district in accordance with 
the provisions of this Act and shall thereupon be an insured bank under section 
12B of this Act, and failure to do so shall subject such bank to the penalty pro- 
vided by the sixth paragraph of this section.” 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 205, 88d Cong., 1st sess. ] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House Representatives of the United States of 
America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
may become the State of Hawaii, as hereinafter provided. 

Sec. 2. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entiled “An Act to provide for a constitutional convention, the adoption of a 
State constitution and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor’, approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), which sections provides for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratifi¢ 
and the convention for which provision is made in said Act of the Territorial 
legislature shall be, and is hereby, recognized as the body authorized to form a 
constitution and State government for said proposed State. In order that the 


constitutional convention so elected and organized may have an opportunity 
to consider whether any changes in the constitution and State government so 
formed are needed by reason of the enactment of this Act, the Governor of the 
Territory of Hawaii, within twenty days after the approval of this Act, may, 
upon petition by at least one-fifth of the delegates to said convention shall, is 
a proclamation directing said convention to reconvene, if it has previously ad 
journed, on the day designated by such proclamation, which day shall be ne er 
than ten days after the issuance of such proclamation 

‘The constitution shall be republican in form, shall make no distinction in « l 
or political rights on account of race or color, shall not be repugnan f 
Constitution of the United States and the principles of the Declaration of Ih 
pendence, and shall provide that no person who advocates, or w 
belongs to any party, organization, or association which advocates, 
throw by force or violence of the government of the State of Hawaii 
United States shall be qualified to hold any public office of trust or prof 1 
the State constitution. Said constitution shall provide 

First. That perfect freedom of religious worship shall be secured, and that no 
inhabitant of said State shall ever be molested in person or property ! ount 
of his or her mode of religious worship. 

Second. That provisions shall be made for the establishment and maintena 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 


shall be collected by said State. 
Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by act of Congress or 
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by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly 
provided in the next section of this Act 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment 
or repeal only with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other pro- 
visions relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of officers 
other than those charged with the administration of said Act, may be amended 
in the original constitution, or in the manner required for ordinary State legisla 
tion, but the Hawaiian home-loan fund, the Hawaiian home-operating fund, and 
the Hawaiian home-development fund shall not be reduced or impaired, and 
the encumbrances authorized to be placed on Hawaiian home lands by officers 
other than those charged with the administration of said Act shall not be in 
creased, except with the consent of the United States; (2) that any amend- 
ment to increase the benefits to lessees of Hawaiian home lands may be made in 
the original constitution, or in the manner required for ordinary State legislation, 
but the qualifications of lessees shall not be changed except with the consent of 
the United States: and (3) that all proceeds and income from Hawaiian home 
lands shall be available to said State for use in accordance with the terms of 
said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act re- 
serving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said State, are consented to fully by said State and its people. 

Sec. 38. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain all the lands and other public property title to which is in the 
Territory of Hawaii or a political subdivision thereof, except as herein provided, 
and all such lands and other property shall remain and be the absolute property 
of the State of Hawaii and its political subdivisions, as the case may be, subject 
to the constitution and laws of said State: Provided, however, That as to any 
lands or other property heretofore or hereafter set aside by Act of Congress or 
by Executive Order or Proclamation of the President or the Governor of Hawaii, 
pursuant to law, for the use of the United States, whether absolutely or subject 
to limitations, and remaining so set aside immediately prior to the admission of 
the State of Hawaii into the Union, the United States shall be and become vested 
with absolute title thereto, or an interest therein conformable to such limitations, 
as the case may be. 

(b) The United States shall retain title to all the public lands and other 
public property (except as hereafter provided) for a period of five years after the 
enactment of this Act. Such land aad public property shall continue to be 
administered in accordance with the laws applicable thereto immediately prior 
to the admission of said State until otherwise provided by the Congress: 
Provided, That immediately after the enactment of this Act an investigation and 
report shall be made by a joint committee composed of the members of the Com- 
mittee on Interior and Insular Affairs of the Senate and of the Committee on Pub- 
lic Lands of the House of Representatives upon the subject of the public lands and 
other property in Hawaii and the terms and provisions of the cession and transfer 
thereof by the Republic of Hawaii, and the Congress shall thereafter make a 
final determination and disposition of the remaining public lands and other 
public property. In the event the Congress has made no other disposition 
thereof within said five-year period, then title to all of the public lands and other 
public property undisposed of shall thereupon vest in the State of Hawaii abso- 
lutely : Provided, however, That as to any such lands or other property heretofore 
or hereafter set aside by Act of Congress or by Executive order or proclamation 
of the President or the Governor of Hawaii, pursuant to law, for the use of the 
United States or the Territory of Hawaii or a political subdivision thereof, 
whether absolutely or subject to limitations and remaining so set aside immedi- 
ately prior to the admission of the State of Hawaii into the Union, the United 
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States or the State of Hawaii or, subject to the constitution and laws of said 
State, such political subdivision, as the case may be, shall retain or become vested 
with absolute title thereto, or an interest therein conformable to such limitations, 
as the case may be: Provided further, That the provisions of section 91 of the 
Hawaiian Organic Act, as amended (48 U. 8. C., sec. 511), which authorize the 
President to restore to their previous status lands set aside for the use of the 
United States, shall not terminate upon the admission of the State of Hawaii 
into the Union but shall continue in effect until the end of said five-year period. 

(c) The State of Hawaii, upon the admission to the Union, shall be entitled to 
select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of public lands, 
as that term is defined in section 73 (a) of the Hawaiian Organic Act (42 Stat. 
116, 48 U. S. C., sec. 663), within the boundaries of said State. The selection 
of such lands by the State of Hawaii shall be made and completed within five 
years from the admission of said State into the Union. The lands so selected 
shall be in lieu of any and all grants provided for new States by provisions of 
jaw other than this Act, and such grants shall not extend to the State of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding 
subsection, together with the proceeds thereof and the income therefrom, shall be 
held by said State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as 
amended, for the development of farm and home ownership on as widespread 
a basis as possible, for the making of public improvements, and for the pro- 
vision of lands for public use. Such lands, proceeds, and income shall be man- 
aged and disposed of for one or more of the foregoing purposes in such manner 
as the constitution and laws of said State may provide, and their use for any 
other object shall constitute a breach of trust for which suit may be brought by 
the United States. The schools and other educational institutions supported, in 
whole or in part, out of such public vrust shall forever remain under the ex- 
clusive control of said State; and no part of the proceeds or income from the 
lands patented under the preceding subsection shall be used for the support 
of any sectarian or denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all laws 
of the United States reserving to the United States the free use or enjoyment of 
property hereinabove vested in the State of Hawaii or its political subdivisions, 
or the right to alter, amend, or repeal laws relating thereto, are hereby repealed, 

Sec. 4. Section 1 of Joint Resolution 1 of the Session Laws of Hawaii 1950, 
which provides for the submission to the people of the Territory of Hawaii, for 
ratification or rejection, of the proposed constitution framed by the convention 
held pursuant to Act 334 of the Session Laws of Hawaii 1949, is hereby ratified. 

If said constitutional convention is reconvened pursuant to section 2 of this 
Act, and said convention shall determine that changes in the constitution and 
State government formed by it are needed by reason of the enactment of this 
Act, the Governor of the Territory of Hawaii, within thirty days after the final 
adjournment of said convention so reconvened, shall issue a proclamation for an 
election to be held on a day designated by said proclamation, at which election 
the constitution so changed shall be submitted to the people of said Territory 
for ratification, by a majority of the legal votes cast. The day designated for the 
holding of said election shall be not earlier than sixty nor later than ninety days 
after the issuance of said proclamation. At such election the qualified voters 
of said Territory shall vote directly for or against said constitution. Persons 
possessing the qualifications entitling them to vote for delegate under section 2 
of the Act of the Territorial Legislature of Hawaii approved May 20, 1949 (Act 
834, Session Laws of Hawaii, 1949) shall be entitled to vote on the ratification 
or rejection of said constitution, under such rules or regulations as said conven- 
tion may have prescribed, not in conflict with this Act. The returns of said 
election shall be made by the election officers direct to the secretary of said 
Territory who, with the clerks of the several counties, shall constitute a canvass- 
ing board and they, or any three of them, shall meet at the city of Honolulu, not 
later than the third Monday after said election, and shall canvass the same. 

The said canvassing board shall forthwith certify the result of said election 
to the Governor of said Territory, together with a statement of the votes cast 
upon the question of ratification or rejection of said constituion. If a majority 
of the legal votes cast at said election shall reject the constitution, the Governor 
of said Territory shall, by proclamation, order the constitutional convention to 
reassemble at a date not later than twenty days after the receipt by said Gov- 
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ernor of the documents showing the rejection of the constitution by the people, 
and thereafter a new constitution may be formed and the same proceedings shall 
be taken in regard thereto in like manner as if said constitution were being 
originally prepared for submission and submitted to the people: Provided, That 
not more than two elections shall be held under the authority of this paragraph 
and the preceding paragraph. 

When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, a certified copy of the same shall be submitted by the 
Governor of the Territory of Hawaii, through the President of the United 
States to the Congress for approval, together with a statement of the votes cast 
thereon. If the Congress approves said constitution, it shall be the duty of the 
President to certify such approval to the Governor of said Territory. Within 
thirty days after the receipt of said notification from the President the Gov- 
ernor shall issue his proclamation for the election, as hereinafter provided, of 
officers for all elective offices provided for by the constitution and laws of said 
State, except officers continued in office by the constitution and laws of said State, 
but the officers so to be elected shall in any event include two Senators and two 
Representatives in Congress. Until and unless otherwise required by the con- 
stitution or laws of said State, said Representatives shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall be 
certified by the President to the Governor of said Territory, with the objections 
to the proposed constitution; the Governor thereupon by proclamation shall 
order the constitutional convention to reassemble at a date not later than twenty 
days after receipt of such notification and thereafter a new constitution shall 
be framed and the same proceedings shall be taken in regard thereto in like 
manner as if said constitution were being originally prepared for submission 
and submitted to the people: Provided, That not more than one election shall be 
held under the authority of this paragraph. 

Sec. 5. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, an election, or primary 
and general elections, as may be required, shall be held at the time or times 
named in the proclamation of the Governor of said Territory provided for in 
the preceding section. Said election shall take place not earlier than sixty days 
nor later than ninety days after said proclamation by the Governor of said 
‘l'erritory ordering the same, or if a primary election is to be held, then the 
primary election shall take place not earlier than sixty days nor later than 
ninety days after said proclamation by the Governor of said Territory, and the 
general election shall take place within forty days after the primary election. 
At such election or elections the officers required to be elected as provided in 
section 4, shall be chosen by the people. Such election or elections shali be 
held, and the qualifications of voters thereat shall be, as prescribed by said con- 
stitution and the laws of said State for the election of members of the State 
legislature. The returns thereof shall be made, canvassed, and certified in the 
same manner as by Territorial law prescribed with respect to the election for 
the ratification or rejection of said constitution, as hereinbefore provided. When 
said election of said officers above provided for shall be held and the returns 
thereof made, and certified as hereinbefore provided, the Governor of the said 
Territory shall certify the result of said election, as certified as herein provided, 
to the President of the United States, who thereupon shall immediately issue his 
proclamation announcing the result of said election so ascertained, and, upon the 
issuance of said proclamation by the President of the United States, the proposed 
State of Hawaii shall be deemed admitted by Congress into the Union by yirtue 
of this Act, on an equal footing with the other States. Until the said State is 
so admitted into the Union, the persons holding legislative, executive, and judicial 
offices in or under or by authority of the government of said Territory, and the 
Delegate in Congress thereof, shall continue to discharge the duties of their 
respective offices. Upon the issuance of said proclamation by the President of 
the United States and the admission of the State of Hawaii into the Union, the 
officers elected at said election, and qualified under the provisions of the con- 
stitution and laws of said State, shall proceed to exercise all the functions 
pertaining to their offices in or under or by authority of the government of said 
State, and officers not required to be elected at said initial election shall be se- 
lected or continued in office as provided by the constitution and laws of said 
State. The Governor and secretary of said State shall certify the election 
of the Senators and Representatives in the manner required by law, and the 
said Senators and Representatives shall be entitled to be admitted to seats in 
Congress and to all the rights and privileges of Senators and Representatives 
of other States in the Congress of the United States. 
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Sec. 6. The State of Hawaii upon its admission into the Union shall be en- 
titled to two Representatives until the taking effect of the next reapportionment, 
and such Representatives shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary in- 
crease in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S.C. sec. 2a), for the Eighty-third Congress and each Congress there- 
after. 

Sec. 7. That the sum of $200,000, or so much thereof as may be necessary, is 
hereby authorized to be appropriated out of any money in the Treasury not other 
wise appropriated for defraying the expenses of the elections provided for in 
this Act and the expenses of the convention and for the payment of compensation 
to the delegates to said convention. The delegates shall receive for their services, 
in addition to mileage at the rate of 20 cents a mile each way, the sum of $1,000 
each, payable in four equal installments on and after the first, twentieth, fortieth, 
and sixtieth days of the convention, excluding Sundays and holidays. The dis 
bursements of the money so appropriated shall be made by the Secretary of 
the Territory of Hawaii. The Territorial legislature is hereby authorized to 
appropriate such sum as it may deem advisable for the payment of additional 
compensation to said delegates and for defraying their expenses and for such 
other purposes as it may deem necessary. 

Sec. 8. Effective upon the admission of the State of Hawaii into the Unior 

(a) the United States District Court for the District of Hawaii es 
tablished by and existing under title 28 of the United States Code shall 
thenceforth be a court of the United States with judicial power derived 
from article III, section 1, of the Constitution of the United States: Pro 
vided, however, That the terms of office of the district judges for the District 
of Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 133 and 134 of title 28, United States 
Code, as amended by this Act, shall appoint, by and with the advice and 
consent of the Senate, two district judges for the said district who shall hold 
office during good behavior; 

(b) the last paragraph of section 133 of title 28, United States Code, 
is repealed; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold oftice during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union 

(a) the first paragraph of section of title 28, United States Code, 
is amended by inserting after the words “and residing within the continen 
tal United States,” the words “or in Hawaii’; and 

(b) the second paragraph of section 451 of title 28, United States Code, 





is amended by striking out the words “including the District Courts of 
the United States for the Districts of Hawaii and Puerto Rico,” and ir 
serting in lieu thereof the words “including the United States Distr 


Court for the District of Puerto Rico,” 

Sec. 10. Effective upon the admission of the State of Hawaii into the Union 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
except in the\district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
except in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

Sec. 11. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution to be thus formed, or shall 
continue in the United States District Court for the District of Hawaii, as the 
nature of the case may require And no indictment, action or proceedings shall 
abate by reason of any change in the courts, but shall be proceeded with in the 


, 
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State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Territory 
as to all cases arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such appropriate State courts 


and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 


subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of action 
or the commission of such offenses; and such of said criminal offenses as shall 
have been committed against the laws of the Territory shall be tried and 
punished by the appropriate courts of said State, and such as shall have been 
committed against the laws of the United States shall be tried and punished in 
the United States District Court for the District of Hawaii. 

Sec. 12. Parties shall have the same rights of appeal from and appellate review 
of final decisions of the United States District Court for the District of Hawaii 
or the Supreme Court of the Territory of Hawaii in any case finally decided 
prior to admission of said State into the Union, whether or not an appeal there- 
from shall have been perfected prior to such admission, and the United States 
Court of Appeals for the Ninth Circuit and the Supreme Court of the United 
States shall have the same jurisdiction therein, as by law provided prior to 
admission of said State into the Union, and any mandate issued subsequent to 
the admission of said State shall be to the United States District Court for the 
District of Hawaii or a court of the State, as may be appropriate. Parties shall 
have the same rights of appeal from and appellate review of all judgments and 
decrees of the United States District Court for the District of Hawaii and of 
the Supreme Court of the State of Hawaii as successor to the Supreme Court of 
the Territory of Hawaii, in any case pending at the time of admission of said 
State into the Union, and the United States Court of Appeals for the Ninth 
Circuit and the Supreme Court of the United States shall have the same jurisdic- 
tion therein, as by law provided in any case arising subsequent to the admission 
of said State into the Union. 

Sec, 13. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking 
out “Hawaii” from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking 
out the words “First and Ninth Circuit’ and by inserting in lieu thereof 
“First Circuit”, and by striking out the words “supreme courts of Puerto 
Rico and Hawaii, respectively” and inserting in lieu thereof “supreme 
court of Puerto Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking 
out paragraph (5) thereof and by renumbering paragraph (6) as para- 
graph (5); 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Court for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,’; and by 
striking out the words “and any justice of the Supreme Court of the Territory 
of Hawaii’: Provided, That the amendments made by this subsection shall 
not affect the rights of any judge or justice who may have retired before 
the effective date of this subsection: And provided further, That service 
as a judge of the District Court for the Territory of Hawaii or as a judge 
of the United States District Court for the District of Hawaii or as a justice 
of the Supreme Court of the Territory of Hawaii or as a judge of the 
circuit courts of the Territory of Hawaii shall be included in computing 
under sections 371, 372, or 378 of title 28, United States Code, the aggregate 
years of judicial service of any person who is in commission as a district 
judge for the District of Hawaii on the date of enactment of this Act: 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, Stat. 997), are repealed: and 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed. 
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Sec. 14. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State 
of Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall 
have the same force and effect within the said State as elsewhere within the 
United States. 

Sec. 15. Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1930 (45 Stat. 
227), and saving, further, to persons then or thereafter residing within such area 
the right to vote at all elections held within the political subdivisions where 
they respectively reside. Upon the admission of said State all references to 
the Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in 
this Act shall be construed to affect the ownership and control by the United 
States of any lands or other property within Hawaii National Park which may 
now belong to, or which may hereafter be acquired by, the United States. 

Sec. 16. The first paragraph of section 2 of the Federal Reserve Act (38 Stat 
252) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State. 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and pay- 
ing for stock in the Federal Reserve bank of its district in accordance with the 
provisions of this Act and shall thereupon be an insured bank uncer section 12B 
of this Act, and failure to do so shall subject such bank to the penalty provided 
by the sixth paragraph of this section.” 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 1745, 83d Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
may become the State of Hawaii, as hereinafter provided. 

Sec. 2. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor”, approved May 20, 1949 (Act 334, Ses 
sion Laws of Hawaii, 1949), which sections provide for the election and organi 
zation of a constitutional convention and the forming of a constitution and 
State government for the proposed State of Hawaii, are hereby ratified, and the 
convention for which provision is made in said act of the Territorial legislature 
shall be, and is hereby, recognized as the body authorized to form a constitution 
and State government for said proposed State. In order that the constitutional 
convention so elected and organized may have an opportunity to consider whether 
any changes in the constitution and State government so formed are needed by 
reason of the enactment of this Act, the Governor of the Territory of Hawaii, 
within twenty days after the approval of this Act, may, and upon petition by at 
least one-fifth of the delegates to said convention shall, issue a proclamation di- 
recting said convention to reconvene, if it has previously adjourned, on the 
day designated by such proclamation, which day shall be not later than ten 
days after the issuance of such proclamation 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Con 
stitution of the United States and the principles of the Declaration of Independ 
ence, and shall provide that no person who advocates, or who aids or belongs to 
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any party, organization, or association which advocates, the overthrow by force 
or violence of the government of the State of Hawaii or of the United States 
shall be qualified to hold any public office of trust or profit under the State con- 
stitution Said constitution shall provide: 

First. That perfect freedom of religious worship shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on 
account of his or her mode of religious worship. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress 
or by Execuive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly pro- 
vided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment 
or repeal only with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other pro- 
visions relating to administration, and paragraph (2) of section 204, sections 206 
and 212, and other provisions relating to the powers and duties of officers other 
than those charged with the administration of said Act, may be amended in 
the original constitution, or in the manner required for ordinary State legis- 
lation, but the Hawaiian home-loan fund, the Hawaiian home-operating fund, 
and the Hawaiian home-development fund shall not be reduced or impaired, 
and the encumbrances authorized to be placed on Hawaiian home lands by 
officers other than those charged with the administration of said Act shall not 
be increased, except with the consent of the United States; (2) that any amend- 
ment to jncrease the benefits to lessees of Hawaiian home lands may be made 
in the original constitution, or in the manner required for ordinary State legis- 
lation, but the qualifications of lessees shall not be changed except with the 
consent of the United States; and (3) that all proceeds and income from 
Hawaiian home lands shall be available to said State for use in accordance with 
the terms of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 
lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
Shall be imposed by said State upon any lands or other property now owned 
or hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case 
may be, shall retain all the lands and other public property title to which is in 
the Territory of Hawaii or a political subdivision thereof, except as herein 
provided, and all such Jands and other property shall remain and be the absolute 
property of the State of Hawaii and its political subdivisions, as the case may 
be, subject to the constitution and laws of said State: Provided, however, That 
as to any such lands or other property heretofore or hereafter set aside by Act 
of Congress or by Executive order or proclamation of the President or the 
Governor of Hawaii, pursuant to law, for the use of the United States, whether 
absolutely or subject to limitations, and remaining so set aside immediately 
prior to the admission of the State of Hawaii into the Union, the United States 
shall be and become vested with absolute title thereto, or an interest therein 
conformable to such limitations, as the case may be, 

(b) The United States shall retain title to all the public lands and other 
public property (except as hereafter provided) for a period of five years after 
the enactment of this Act. Such land and public property shall continue to be 
administered in accordance with the laws applicable thereto immediately prior 
to the admission of said State until otherwise provided by the Congress: 
Provided, That immediately after the enactment of this Act an investigation 
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and report shall be made by a joint committee composed of the members of the 
Committee on Interior and Insular Affairs of the Senate and of the Committee 
on Interior and Insular Affairs of the House of Representatives upon the 
subject of the public lands and other property in Hawaii and the terms and 
provisions of the cession and transfer thereof by the Republic of Hawaii, and 


the Congress shall thereafter make a final determination and disposition of the 
remaining public lands and other public property In the event the Congress 
has made no other disposition thereof within said five-year period, then title to 
all of the public lands and other public property undisposed of shall thereupon 


vest in the State of Hawaii absolutely: Provided, however, That as to any such 
lands or other property heretofore or hereafter set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii, 
pursuant to law, for the use of the United States or the Territory of Hawaii or 
a political subdivision thereof, whether absolutely or subject to limitations, and 
remaining so set aside immediately prior to the admission of the State of 
Hawaii into the Union, the United States or the State of Hawaii or, subject to 
the constitution and laws of said State, such political subdivision, as the case 
may be, shall retain or become vested with absolute title thereto, or an interest 
therein conformable to such limitations, as the case may be: Provided further, 
That the provisions of section 91 of the Hawaiian Organic Act, as amended (48 
U. S. C., sec. 511), which authorize the President to restore to their previous 
status lands set aside for the use of the United States, shall not terminate upon 
the admission of the State of Hawaii into the Union but shall continue in effect 
until the end of said five-year period. 

(c) The State of Hawaii, upon its admission to the Union, shall be entitled 
to select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of public lands, 
as that term is defined in section 73 (a) of the Hawaiian Organic Act (42 Stat. 
116, 48 U. S. C., sec. 663), within the boundaries of said State. Tue selection 
of such lands by the State of Hawaii shall be made and completed within five 
years from the admission of said State into the Union. The lands so selected 
shall be in lieu of any and all grants provided for new States by provisions of law 
other than this Act, and such grants shall not extend to the State of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding 
subsection, together with the proceeds thereof and the income therefrom, shall 
be held by said State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as 
amended, for the development of farm and home ownership on as widespread 
a basis as possible, for the making of public improvements, and for the provision 
of lands for public use. Such lands, proceeds, and income shall be managed and 
disposed of for one or more of the foregoing purposes in such manner as the con- 
stitution and laws of said State may provide, and their use for any other object 
shall constitute a breach of trust for which suit may be brought by the United 
States. The schools and other educational institutions supported, in whole or 
in part, out of such public trust shall forever remain under the exclusive con- 
trol of said State; and no part of the proceeds or income from the lands patented 
under the preceding subsection shall be used for the support of any sectarian 
or denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political sub- 
divisions, or the right to alter, amend, or repeal laws relating thereto, are hereby 
repealed. 

Sec. 4. Section 1 of the Joint Resolution 1 of the Session Laws of Hawaii, 1950, 
which provides for the submission to the people of the Territory of Hawaii, for 
ratification or rejection, of the proposed constitution framed by the convention 
held pursuant to Act 334 of the Session Laws of Hawaii, 1949, is hereby ratified. 

If said constitutional convention is reconvened pursuant to section 2 of this 
Act, and said convention shall determine that changes in the constitution and 
State goverment formed by it are needed by reason of the enactment of this 
Act, the Governor of the Territory of Hawaii, within thirty days after the final 
adjournment of said convention so reconvened, shall issue a proclamation for 
an election to be held on a day designated by said proclamation, at which election 
the constitution so changed shall be submitted to the people of said Territory for 
ratification, by a majority of the legal votes cast. The day designated for the 
holding of said election shall be not earlier than sixty nor later than ninety days 
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after the issuance of said proclamation. At such election the qualified voters 
of said Territory shall vote directly for or against said constitution. Persons 
possessing the qualifications entitling them to vote for delegate under section 2 
of the Act of the Territorial Legislature of Hawaii approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949, shall be entitled to vote on the ratification 
or rejection of said constitution, under such rules or regulations as said con- 
vention may have prescribed, not in conflict with this Act. The returns of said 
election shall be made by the election officers direct to the secretary of said Ter- 
ritory who, with the clerks of the several counties, shall constitute a canvassing 
board and they, or any three of them, shall meet at the city of Honolulu, not 
later than the third Monday after said election, and shall canvass the same. 

The said canvassing board shall forthwith certify the result of said election 
to the Governor of said Territory, together with a statement of the votes cast 
upon the question of ratification or rejection of said constitution. If a majority 
of the legal votes cast at said election shall reject the constitution, the Governor 
of said Territory shall, by proclamation, order the constitutional convention to 
reassemble at a date not later than twenty days after the receipt by said Gov- 
ernor of the documents showing the rejection of the constitution by the people, 
and thereafter a new constitution may be formed and the same proceedings shall 
be taken in regard thereto in like manner as if said constitution were being 
originally prepared for submission and submitted to the people: Provided, That 
not more than two elections shall be held under the authority of this paragraph 
and the preceding paragraph. 

When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, a certified copy of the same shall be submitted by the 
Governor of the Territory of Hawaii, through the President of the United States 
to the Congress for approval, together with a statement of the votes cast thereon. 
If the Congress approves said constitution, it shall be the duty of the President 
to certify such approval to the Governor of said Territory. Within thirty days 
after the receipt of said notification from the President, the Governor shall issue 
his proclamation for the election, as hereinafter provided, of officers for all elec- 
tive offices provided for by the constitution and laws of said State, except officers 
continued in office by the constitution and laws of said State, but the officers so 
to be elected shall in any event include two Senators and two Representatives in 
Congress. Until and unless otherwise required by the constitution or laws of 
said State, said Representatives shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall be 
certified by the President to the Governor of said Territory, with the objections 
to the proposed constitution ; the Governor thereupon by proclamation shall order 
the constitutional convention to reassemble at a date not later than twenty days 
after receipt of such notification and thereafter a new constitution shall be 
framed and the same proceedings shall be taken in regard thereto in like manner 
as if said constitution were being originally prepared for submission and sub- 
mitted to the people: Provided, That not more than one election shall be held 
under the authority of this paragraph. 

Sec. 5. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, an election, or primary 
and general elections, as may be required, shall be held at the time or times 
named in the proclamation of the Governor of said Territory provided for in the 
preceding section. Said election shall take place not earlier than sixty days nor 
later than ninety days after said proclamation by the Governor of said Territory 
ordering the same, or if a primary election is to be held, then the primary election 
shall take place not earlier than sixty days nor later than ninety days after said 
proclamation by the Governor of said Territory, and the general election shall 
take place within forty days after the primary election. At such election or 
elections the officers required to be elected as provided in section 4, shall be chosen 
by the people. Such election or elections shall be held, and the qualifications of 
voters thereat shall be, as prescribed by said constitution and the laws of said 
State for the election of members of the State legislature. The returns thereof 
shall be made, canvassed, and certified in the same manner as by Territorial law 
prescribed with respect to the election for the ratification or rejection of said 
constitution, as hereinbefore provided. When said election of said officers above 
provided for shall be held and the returns thereof made, and certified as herein- 
before provided, the Governor of the said Territory shall certify the result of said 
election, as certified as herein provided, to the President of the United States, 
who thereupon shall immediately issue his proclamation announcing the result 
of said election so ascertained, and, upon the issuance of said proclamation by 








STATEHOOD FOR HAWAII 25 


=— 


the President of the United States, the proposed State of Hawaii shall be deemed 
admitted by Congress into the Union by virtue of this Act, on an equal footing 
with the other States. Until the said State is so admitted into the Union, the 
persons holding legislative, executive, and judicial offices in or under or by 
authority of the government of ‘said Territory, and the Delegate in Congress 
thereof, shall continue to discharge the duties of their respective offices. Upon 
the issuance of said proclamation by the President of the United States and 
the admission of the State of Hawaii into the Union, the officers elected at said 
election, and qualified under the provisions of the constitution and laws of said 
State, shall proceed to exercise all the functions pertaining to their offices in or 
under or by authority of the government of said State, and officers not required 
to be elected at said initial election shall be selected or continued in office as 
provided by the constitution and laws of said State. The Governor and secretary 
of said State shall certify the election of the Senators and Representatives in 
the manner required by law, and the said Senators and Representatives shall be 
entitled to be admitted to seats in Congress and to all the rights and privileges 
of Senators and Representatives of other States in the Congress of the United 
States. 

Sec. 6. The State of Hawaii upon its admission into the Union shall be 
entitled to two Representatives until the taking effect of the next reapportion- 
ment, and such Representatives shall be in addition to the membership of the 
House of Representatives as now prescribed by law: Provided, That such tempo- 
rary increase in the membership of the House of Representatives shall not 
affect the basis of apportionment established by the Act of November 15, 1941 
(55 Stat. 761; 2 U. S. C., sec. 2a), for the Eighty-third Congress and each 
Congress thereafter. 

Sec. 7. That the sum of $200,000, or so much thereof as may be necessary 
is hereby authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated for defraying the expenses of the elections provided 
for in this Act and the expenses of the convention and for the payment of 
compensation to the delegates to said convention. The delegates shall receive 
for their services, in addition to mileage at the rate of 20 cents a mile each 
way, the sum of $1,000 each, payable in four equal installments on and after 
the first, twentieth, fortieth, and sixtieth days of the convention, excluding 
Sundays and holidays. The disbursements of the money so appropriated shall 
be made by the Secretary of the Territory of Hawaii. The Territorial legis- 
lature is hereby authorized to appropriate such sum as it may deem advisable 
for the payment of additional compensation to said delegates and for defraying 
their expenses and for such other purposes as it may deem necessary. 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii estab- 
lished by and existing under title 28 of the United States Code shall thence- 
forth be a court of the United States with judicial power derived from 
article III, section 1, of the Constitution of the United States: Provided, 
however, That the terms of office of the district judges for the District of 
Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 183 and 134 of title 28, United 
States Code, as amended by this Act, shall appoint, by and with the advice 
and consent of the Senate, two district judges for the said district who shall 
hold office during good behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, 
is repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the first paragraph of section 333 of title 28, United States Code, 
is amended by inserting after the words “and residing within the conti- 
nental United States,” the words “or in Hawaii”; and 

(b) the second paragraph of section 451 of title 28, United States Code, 
is amended by striking out the words “including the District Courts of 
the United States for the Districts of Hawaii and Puerto Rico,” and insert- 
ing in lieu thereof the words “including the United States District Court 
for the District of Puerto Rico,”. 
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Sec. 10. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is re- 
pealed, 

Sec. 11. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District 
of Hawaii, shall abate by reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with in such appropriate 
State courts as shall be established under the constitution to be thus formed, 
or shall continue in the United States District Court for the District of Hawaii, 
as the nature of the case may require. And no indictment, action or proceed- 
ings shall abate by reason of any change in the courts, but shall be proceeded 
with in the State or United States courts according to the laws thereof, re- 
spectively. And the appropriate State courts shall be the successors of the 
courts of the Territory as to all cases arising within the limits embraced with- 
in the jurisdiction of such courts, respectively, with full power to proceed with 
the same, and award mesne or final process therein, and all the files, records, 
indictments, and proceedings relating to any such cases shall be transferred 
to such appropriate State courts and the same shall be proceeded with therein 
in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen 
or been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and 
said State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses; and such of said criminal offenses 
as shall have been committed against the laws of the Territory shall be tried 
and punished by the appropriate courts of said State, and such as shall have 
been committed against the laws of the United States shall be tried and punished 
in the United States District Court for the District of Hawaii. 

Sec. 12. Parties shall have the same rights of appeal from and appellate 
review of final decisions of the United States District Court for the District 
of Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an 
appeal therefrom shall have been perfected prior to such admission, and the 
United States Court of Appeals for the Ninth Circuit and the Supreme Court 
of the United States shall have the same jurisdiction therein, as by law pro- 
vided prior to admission of said State into the Union, and any mandate issued 
subsequent to the admission of said State shall be to the United States District 
Court for the District of Hawaii or a court of the State, as may be appropriate. 
Parties shall have the same rights of appeal from and appellate review of all 
judgments and decrees of the United States District Court for the District of 
Hawaii and of the Supreme Court of the State of Hawaii as successor to the 
Supreme Court of the Territory of Hawaii, in any case pending at the time of 
admission of said State into the Union, and the United States Court of Appeals 
for the Ninth Circuit and the Supreme Court of the United States shall have 
the same jurisdiction therein, as by law provided in any case arising subsequent 
to the admission of said State into the Union. 

Seo. 13. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“Hawaii” from the clause relating to courts of records; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit”, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of Puerto 
Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraph (6) as paragraph (5) ; 
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(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Court for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,’; and by 
striking out the words “and any justice of the Supreme Court of the Territory 
of Hawaii”: Provided, That the amendments made by this subsection shall 
not affect the rights of any judge or justice who may have retired before 
the effective date of this subsection: And provided further, That service as a 
judge of the District Court for the Territory of Hawaii or as a judge of the 
United States District Court for the District of Hawaii or as a justice 
of the Supreme Court of the Territory of Hawaii or as a judge of the circuit 
courts of the Territory of Hawaii shall be included in computing under sec- 
tion 371, 872, or 373 of title 28, United States Code, the aggregate years of 
judicial service of any person who is in commission as a district judge for 
the District of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed ; 
and 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed. 

Sec. 14. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall have 
the same force and effect within the said State as elsewhere within the United 
States. 

Sec. 15. Notwithstanding the admission of the State of Hawaii into the Union, 
the United States shall continue to have sole and exclusive jurisdiction over the 
area which may then or thereafter be included in Hawaii National Park, saving, 
however, to the State of Hawaii the same rights as are reserved to the Territory 
of Hawaii by section 1 of the Act of April 19, 1980 (46 Stat. 227), and saving, 
further, to persons then or thereafter residing within such area the right to 
vote at all elections held within the political subdivisions where they respectively 
reside. Upon the admission of said State all references to the Territory of 
Hawaii in said Act or in other laws relating to Hawaii National Park shall be 
deemed to refer to the State of Hawaii. Nothing contained in this Act shall be 
construed to affect the ownership and control by the United States of any lands 
or other property within Hawaii National Park which may now belong to, or 
which may hereafter be acquired by, the United States. 

Sec. 16. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
252) is amended by striking out the last sentence thereof and inserting in lieu of 
such sentence the following: “When any State is hereafter admitted to the Union 
the Federal Reserve districts shall be readjusted by the Board of Governors 
of the Federal Reserve System in such manner as to include such State. Every 
national bank in any State shall, upon commencing business or within ninety days 
after admission into the Union of the State in which it is located, become a 
member bank of the Federal Reserve System by subscribing and paying for 
stock in the Federal Reserve bank of its district in accordance with the provisions 
of this Act and shall thereupon be an insured bank under section 12B of this 
Act, and failure to do so shall subject such bank to the penalty provided by the 
sixth paragraph of this section.” 

Sec. 17, All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 2981, 838d Cong., 1st sess. ] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
may become the State of Hawaii, as hereinafter provided. 

Sec. 2. Sections 2 and 8 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
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State constitution, and the forwarding of the same to the Congress of the 
United States, and appropriating money therefor”, approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratified, and 
the convention for which provision is made in said Act of the Territorial legis- 
lature shall be, and is hereby, recognized as the body authorized to form a 
constitution and State government for said proposed State. In order that the 
constitutional convention so elected and organized may have an opportunity to 
consider whether any changes in the constitution and State government so formed 
are needed by reason of the enactment of this Act, the Governor of the Territory 
of Hawaii, within twenty days after the approval of this Act, may, and upon 
petition by at least one-fifth of the delegates to said convention shall, issue a 
proclamation directing said convention to reconvene, if it has previously ad- 
journed, on the day designated by such proclamation, which day shall be not 
later than ten days after the issuance of such proclamation. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration of 
Independence, and shall provide that no person who advocates, or who aids or 
belongs to any party, organization, or association which advocates, the over- 
throw by force or violence of the government of the State of Hawaii or of the 
United States shall be qualified to hold any public office of trust or profit under 
the State constitution. Said constitution shall provide: 

First. That perfect freedom of religious worship shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on 
account of his or her mode of religious worship. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii, and disclaim 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly 
provided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the manage- 
ment and disposition of the Hawaiian home lands, the Hawaiian Homes Com- 
mission Act, 1920, as amended, is adopted as a law of said State, subject to 
amendment or repeal only with the consent of the United States, and in no other 
manner: Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and 
other provisions relating to administration, and paragraph (2) of section 204, 
sections 206 and 212, and other provisions relating to the powers and duties of 
officers other than those charged with the administration of said Act, may be 
amended in the original constitution, or in the manner required for ordinary 
State legislation, but the Hawaiian home-loan fund, the Hawaiian home-operat- 
ing fund, and the Hawaiian home-development fund shall not be reduced or 
impaired, and the encumbrances authorized to be placed on Hawaiian home lands 
by officers other than those charged with the administration of said Act shall 
not be increased, except with the consent of the United States; (2) that any 
amendment to increase the benefits to lessees of Hawaiian home lands may be 
made in the original constitution, or in the manner required for ordinary State 
legislation, but the qualifications of lessees shall not be changed except with the 
consent of the United States; and (3) that all proceeds and income from Hawai- 
ian home lands shall be available to said State for use in accordance with the 
terms of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 


the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act re- 
serving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said State, are consented to fully by said State and its people. 
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Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain all the lands and other public property title to which is in the 
Territory of Hawaii or a political subdivision thereof, except as herein provided, 
and all such lands and other property shall remain and be the absolute property 
of the State of Hawaii and its political subdivisions, as the case may be, subject 
to the constitution and laws of said State: Provided, however, That as to any 
such lands or other property heretofore or herafter set aside by Act of Congress 
or by Executive Order or Proclamation of the President or the Governor of 
Hawaii, pursuant to law, for the use of the United States, whether absolutely 
or subject to limitations, and remaining so set aside immediately prior to the 
admission of the State of Hawaii into the Union, the United States shall be and 
become vested with absolute title thereto, or an interest therein conformable to 
such limitations, as the case may be. 

(b) The United States shall retain title to all the public lands and other pub- 
lie property (except as hereafter provided) for a period of five years after the 
enactment of this Act. Such land and public property shall continue to be ad- 
ministered in accordance with the laws applicable thereto immediately prior to 
the admission of said State until otherwise provided by the Congress: Provided, 
That immediately after the enactment of this Act an investigation and report 
shall be made by a joint committee composed of the members of the Committee 
on Interior and Insular Affairs of the Senate and of the Committee on Public 
Lands of the House of Representatives upon the subject of the publie lands and 
other property in Hawaii and the terms and provisions of the cession and transfer 
thereof by the Republic of Hawaii, and the Congress shall thereafter make a final 
determination and disposition of the remaining publie lands and other public 
property. In the event the Congress has made no other disposition thereof within 
said five-vear period, then title to all of the public lands and other public property 
nundisposed of shall thereupon vest in the State of Hawaii absolutely: Provided, 
however, That as to any such lands or other property heretofore or hereafter 
set aside by Act of Congress or by Executive order or proclamation of the Presi- 
dent or the Governor of Hawaii, pursuant to law, for the use of the United 
States or the Territory of Hawaii or a political subdivision thereof, whether ab 
solutely or subject to limitations, and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union, the United States or 
the State of Hawaii or, subject to the constitution and laws of said State, such 
political subdivision, as the case may be, shall retain or become vested with abso 
lute title thereto, or an interest therein conformable to such limitations, as the 
case may be: Provided further, That the provisions of section 91 of the Hawaiiar 
Organic Act, as amended (48 U. S. C., sec. 511), which authorize the President to 
restore to their previous status lands set aside for the use of the United States, 
shall not terminate upon the admission of the State of Hawaii into the Union but 
shall continue in effect until the end of said five-year period. 

(c) The State of Hawaii, upon the admission to the Union, shall be entitled 
to select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of publi 
lands, as that term is defined in section 73 (a) of the Hawaiian Organic Act (42 
Stat. 116, 48 U. 8S. C., sec. 663), within the boundaries of said State. The 
selection of such lands by the State of Hawaii shall be made and completed 
within five years from the admission of said State into the Union. The lands 
so selected shall be in lieu of any and all grants provided for new States by 
provisions of law other than this Act, and such grants shall not extend to the 
State of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding 
subsection, together with the proceeds thereof and the income therefrom, shall 
be held by said State as a publie trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, 
as amended, for the development of farm and home ownership on as wide 
spread a basis as possible, for the making of public improvements, and for the 
provision of lands for public use. Such lands, proceeds, and income shall be 
managed and disposed of for one or more of the foregoing purposes in such 
manner as the constitution and laws of said State may provide, and their use 
for any other object shall constitute a breach of trust for which suit may be 
brought by the United States. The schools and other educational institutions 
supported, in whole or in part, out of such public trust shall forever remain 
under the exclusive control of said State; and no part of the proceeds or income 
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from the lands patented under the preceding subsection shail be used for the 
support of any sectarian or denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political sub- 
divisions, or the right to alter, amend, or repeal laws relating thereto, are 
hereby repealed. 

Sec. 4. Section 1 of the Joint Resolution 1 of the Session Laws of Hawaii, 
1950, which provides for the submission to the people of the Territory of Hawaii, 
for ratification or rejection, of the proposed constitution framed by the con- 
vention held pursuant to Act 334 of the Session Laws of Hawaii, 1949, is hereby 
ratified. 

If said constitutional convention is reconvened pursuant to section 2 of this 
Act, and said convention shall determine that changes in the constitution and 
State government formed by it are needed by reason of the enactment of this 
Act, the Governor of the Territory of Hawaii, within thirty days after the 
final adjournment of said convention so reconvened, shall isue a proclamation for 
an election to be held on a day designated by said proclamation, at which election 
the constitution so changed shall be submitted to the people of said Territory for 
ratification, by a majority of the legal votes cast. The day designated for the 
holding of said election shall b> not earlier than sixty nor later than ninety days 
after the issuance of said proclamation. At such election the qualified voters 
of said Territery shall vote directly for or against said constitution. Persons 
possessing the qualifications entitling them to vote for delegate under section 
2 of the Act of the Territorial Le ture of Hawaii approved May 20, 1949 
(Act 334, Session Laws of Hawaii, 1949) shall be entitled to vote on the rati- 
fication or rejection of said constitution, under such rules or regulations as said 
convention may have prescribed, not in conflict with this Act. The returns of 
said election shall be made by the election officers direct to the secretary of said 
Territory who, with the clerks of the several counties, shall constitute a canvass- 
ing board and they, or any three of them, shall meet at the city of Honolulu, not 
later than the third Monday after said election, and shall canvass the same. 

The said canvassing board shall forthwith certify the result of said election to 
the Governor of said Territory, together with a statement of the votes cast upon 
the question of ratification or rejection of said constitution. If a majority of the 
legal votes cast at said election shall reject the constitution, the Governor of said 
Territory shall, by proclamation, order the constitutional convention to reassemble 
at a date not later than twenty days after the receipt by said Governor of the 
documens showing the rejection of the constitution by the people, and hereafter 
a new constitution may be formed and the same proceedings shall be taken in 
regard thereto in like manner as if said constitution were being originally pre- 
pared for submission and submitted to the people: Provided, That not more than 
two elections shall be held under the authority of this paragraph and the pre- 
ceding paragraph. 

When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, a certified copy of the same shall be submitted by the 
Governor of the Territory of Hawaii, through the President of the United States 
to the Congress for approval, together with a statement of the votes cast thereon. 
If the Congress approves said constitution, it shall be the duty of the President 
to certify such approval to the Governor of said Territory. Within thirty days 
after the receipt of said notification from the President, the Governor shall issue 
his proclamation for the election, as hereinafter provided, of officers for all 
elective offices provided for by the constitution and laws of said State, except 
officers continued in office by the constitution and laws of said State, but the 
officers so to be elected shall in any event include two Senators and two Represen- 
tatives in Congress. Until and unless otherwise required by the constitution or 
laws of said State, said Representatives shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall be 
certified by the President to the Governor of said Territory, with the objections 
to the proposed constitution ; the Governor thereupon by proclamation shall order 
the constitutional convention to reassemble at a date not later than twenty days 
after receipt of such notification thereafter a new constitution shall be framed 
and the same proceedings shall be taken in regard thereto in like manner as if 
said constitution were being originally prepared for submission and submitted to 
the people: Provided, That not more than one election shall be held under the 
authority of this paragraph. 
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Sec. 5. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, an election, or primary 
and general elections, as may be required, shall be held at the time or times 
named in the proclamation of the Governor of said Territory provided for in the 
preceding section. Said election shall take place not earlier than sixty days nor 
later than ninety days after said proclamation by the Governor of said Territory 
ordering the same, or if a primary election is to be held, then the primary election 
shall take place not earlier than sixty days nor later than ninety days after said 
proclamation by the Governor of said Territory, and the general election sha 
take place within forty days after the primary election. At such election o1 
elections the officers required to be elected as provided in section 4, shall he 
chosen by the people. Such election or elections shall be held, and the qualifica 
tions of voters thereat shall be, as prescribed by said constitution and the laws 
of said State for the election of members of the State legislature. The returns 
thereof shall be made, canvassed, and certiiied in the same manner as by terr 
torial law prescribed with respect to the election for the ratification or rejection 
of said constitution, as hereinbefore provided. When said election of said officers 
above provided for shall be held and the returns thereof made, and certified as 
hereinbefore provided, the Governor of the said Territory shall certify the result 
of said election, as certified as herein provided, to the President of the United 
States, who thereupon shall immediately issue his proclamation announcing the 
result of said election so ascertained, and, upon the issuance of said proclamation 
by the President of the United States, the proposed State of Hawaii shall be 
deemed admitted by Congress into the Union by virtue of this Act, on an equal 
footing with the other States. Until the said State is so admitted into the Union, 
the persons holding legislative, executive, and judicial offices in or under or by 
authority of the government of said Territory, and the Delegate in Congress 
thereof, shall continue to discharge the duties of their respective offices. Upon 
the issuance of said proclamation by the President of the United States and the 
admission of the State of Hawaii into the Union, the officers elected at said 
election, and qualified under the provisions of the constitution and laws of said 





State, shall proceed to exercise all the functions pertaining to their offices in or 
under or by authority of the government of said State, and ofticers not required 
to be elected at said initial election shall be selected or continued in office as 
provided by the constitution and laws of said State. The Governor and secretary 
of said State shall certify the election of the Senators and Representatives in the 
manner required by law, and the said Senators and Representatives shall be 
entitled to be admitted to seats in Congress and to all the rights and privileges 
of Senators and Representatives of other States in the Congress of the United 
States. 

Sec. 6. The State of Hawaii upon its admission into the Union shal! be 
entitled to two Representatives until the taking effect of the next reapportion- 
ment, and such Representatives shall be in addition to the membership of the 
House of Representatives as now prescribed by law: Provided, That such tem- 
porary increase in the membership of the House of Representatives shall not 
affect the basis of apportionment established by the Act of November 15, 1941 
(55 Stat. 761; 2 U. 8S. C., see. 2a), for the Kighty-third Congress and each 
Congress thereafter. 

Sec. 7. That the sum of $200,000, or so much thereof as may be necessary is 
hereby authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated for defraying the expenses of the elections provided 
for in this Act and the expenses of the convention and for the payment of 
compensation to the delegates to said convention. The delegates shall receive 
for their services, in addition to mileage at the rate of 20 cents a mile each way, 
the sum of $1,000 each, payable in four equal installments on and after the first, 
twentieth, fortieth, and sixtieth days of the convention, excluding Sundays and 
holidays. The disbursments of the money so appropriated shall be made by 
the Secretary of the Territory of Hawaii. The Territorial legislature is hereby 
authorized to appropriate such sum as it may deem advisable for the payment 
of additional compensation to said delegates and for defraying their expenses 
and for such other purposes as it may deem necessary. 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii estab- 
lished by and existing under title 28 of the United States Code shall thence- 
forth be a court of the United States with judicial power derived from 
article III, section 1, of the Constitution of the United States: Provided, 
however, That the terms of office of the district judges for the Distriet of 
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Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 133 and 134 of title 28, United 
States code, as amended by this Act, shall appoint, by and with the advice 
and consent of the Senate, two district judges for the said district who 
shall hold office during good behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the first paragraph of section 333 of title 28, United States Code, is 
amended by inserting after the words “and residing within the continental 
United States,” the words “or in Hawaii”: and 

(b) the second paragraph of section 451 of title 28, United States Code, 
is amended by striking out the words “including the District Courts of the 
United States for the Districts of Hawaii and Puerto Rico,” and inserting 
in lien thereof the words “including the United States District Court for the 
District of Puerto Rico,” 

Sec. 10. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “ex- 
cept in the district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, 
except in the district of Hawaii where the term shall be six years’; and 

(ad) subsection (d) of section 541 of title 28, United States Code, is re- 
pealed. 

Sec. 11 No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution to be thus formed, or shall 
continue in the United States District Court fo rthe District of Hawaii, as the 
nature of the case may require. And no indictment, action or proceedings shall 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Ter- 
ritory as to all cases arising within the limits embraced within the jurisdiction 
of such courts, respectively, with full power to proceed with the same, and award 
mesne or final process therein, and all the files, records, indictments, and pro- 
ceedings relating to any such cases shall be transferred to such appropriate 
State courts had been established prior to the accrual of such causes of 
law 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall 
be subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses; and such of said criminal offenses as 
shall have been committed against the laws of the Territory shall be tried and 
punished by the appropriate courts of said State, and such as shall have been 
committed against the laws of the United States shall be tried and punished in 
the United States District Court for the District of Hawaii. 

Sec. 12. Parties shall have the same rights of appeal from and appellate re- 
view of final decisions of the United States District Court for the District of 
Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an appeal 
therefrom shall have been perfected prior to such admission, and the United 
States Court of Appeals for the Ninth Circuit and the Supreme Court of the 
United States shall have the same jurisdiction therein, as by law provided prior 
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to admission of said State into the Union, and any mandate issued subsequent 

to the admision of said State shall be to the United States District Court for the 

District of Hawaii or a court of the State, as may be appropriate. Parties shall 

have the same rights of appeal from and appellate review of all judgments and 

decrees of the United States District Court for the District of Hawaii and of the 

Supreme Court of the State of Hawaii as successor to the Supreme Court of the 

Territory of Hawaii, in any case pending at the time of admission of said State 

into the Union, and the United States Court of Appeals for the Ninth Circuit and 

the Supreme Court of the United States shall have the same jurisdiction therein, 
as by law provided in any case arising subsequent to the admission of said State 
into the Union. 

Sec. 13. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“Hawaii” from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit’, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of Puerto 
Rico” : 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraph (6) as paragraph (5) ; 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Court for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,’:; and by 
striking out the words “and any justice of the Supreme Court of the Territory 
of Hawaii’: Provided, That the amendment made by this subsection shall 
not affect the rights of any judge or justice who may have retired before the 
effective date of this subsection: And provided jurther, That service as a 
judge of the District Court for the Territory of Hawaii or as a judge of the 
United States District Court for the District of Hawaii or as a justice of the 
Supreme Court of the Territory of Hawaii or as a judge of the circuit courts 
of the Territory of Hawaii shall be included in computing under section 371, 
372. or 373 of title 28, United States Code, the aggregate years of judicial 
service of any person who is in commission as a district judge for the District 
of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), repealed; and 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended. is repealed 

Sec. 14. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State 
of Hawaii, except as hereinbefore provided with respect to the Hawaiian 
Homes Commission Act, 1920, as amended; and the laws of the United States 
shall have the same force and effect within the said State as elsewhere within 
the United States. 

Sec. 15. Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shal? continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1980 (46 Stat. 
227), and saving, further, to persons then or thereafter residing within such 
area the right to vote at all elections held within the political subdivisions 
where they respectively reside. Upon the admission of said State all references 
to the Territory of Hawaii in said Act or in other laws relating to Hawaii 
National Park shall be deemed to refer to the State of Hawaii. Nothing con- 
tained in this Act shall be construed to affect the ownership and control by 
the United States of any lands or other property within Hawaii National Park 
which may now belong to, or whi may hereafter be acquired by, the United 
States. 

Sec. 16. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
252) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of 
Governors of the Federal Reserve System in such manner as to include such 
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State. Every national bank in any State shall, upon commencing business or 
within ninety days after admission into the Union of the State in which it is 
located, become a member bank of the Federal Reserve System by subscribing 
and paying for stock in the Federal Reserve bank of its district in accordance 
with the provisions of this Act and shall thereupon be an insured bank under 
section 12B of this Act, and failure to do so shall subject such bank to the 
penalty provided by the sixth paragraph of this section.” 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress are hereby 
repealed. 

The Cuamman. As we proceed with the consideration of statehood 
bills for Hawaii, I hope someone will bring out the fact that this 
area covers approximately 6,400 square miles and extends almost 
1,000 miles. Perhaps the Seer tary will not be able to answer that. 
I do not know how many islands are to be considered as a part of the 
new State of Hawaii. The population is about 500,000, I believe, 
and the greatest number being Japanese, 183,000 or more. 

[ understand Hawaii has tried about 17 times to become a State 
since 1903 and that Hawaii now does have all the benefits which come 
to States, such as paying Federal income taxes, social security, unem- 
ployment compensation, a minimum-wage law, the Taft-Hartley Act; 
as well as the fact that they get Federal loans, they receive veterans’ 
benefits, have farm-price supports, sugar quotas, and agricultural- 
conservation payments, and their men are drafted for milit: ary serv- 
ice. J am not sure what Hawaii would gain as a State, except that 
perhaps Hawaii would then participate in presidential elections, and 
would have two Senators and two Representatives. 

Maybe presidential candidates will then go to Hawaii; let us put 
it that way. My colleague on my right wanted to know if they did 
not participate now. At least, perhaps, a presidential candidate 
might some day go to Hawaii to make a speech, and saiialnate in 
that phase of thei ir life. 

I presume that under statehood Hawaii would elect its own gover- 
nor, and would not be subject to restraints sometimes imposed upon 
Territories. They might even be permitted to refine their own sugar. 
I understand that now the sugar of Hawaii generally is refined in 
the great State of California, because of reasons known to but a 
fe W people. 

They also probably would not need to come to Congress for approval 
of legislation, and they would automatically qu: ilify for everything 
which goes on, which now goes to the States, 

With those preliminary remarks I should like to call upon Secre- 
tary Douglas McKay, who is here. 

Mr. D’Ewarr. Might I ask one question of the committee staff? 
Are these five bills identical ? 

Mr. Huycx (the clerk). The wording is not identical in all of 
them. 

The Cuatrman. They all have the same purpose, I believe, of grant- 
ing statehood to Hawaii. We will consider Mr. Saylor’s bill, since 
he is the subcommittee chairman. 

We will now ask Douglas McKay, Secretary of the Interior, if 
he will come to the witness stand and give us his views on this par- 
ticular piece of legislation. 

Secretary McKay, we want to welcome you before the committee, 
since this is the first official time you have appeared. You were here 
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unofficially and visited with the full committee membership, as you 
remember. We now welcome you. We hope it will not be for the 
last time, but simply for the first time, to appear on one of the “must” 

pieces of legislation as suggested by the administration. We do sin- 

cerely welcome you before our committee, Mr. McKay. 


STATEMENT OF HON. DOUGLAS McKAY, SECRETARY OF THE 
INTERIOR 


Secretary McKay. Thank you, 

Mr. Chairman and members of the subcommittee, my prepared 
statement covers H. R. 49. The principles apply to all the bills which 
might have been introduced. 

Mr. Chairman, I appreciate this opportunity of testifying before 
the members of the Subcommittee on Territories and Insular Posses- 
sions in support of H. R. 49, a ii] that v voul | make it possible for the 
people of Hawaii to enter the U nion as a State. 

President Eisenhower in his state of the Union message poin ted out 
that one matter which deserves attention at the present time is state- 
hood for Hawaii. 

He sald: 

The platforms of both political parties promised immediate statehood to 
Hawaii. The people of that Territory have earned that status. Statehood should 
be granted promptly with the first election scheduled for 1954. 

[ wholeheartedly support the President’s sews. I believe that 
Hawaii is fully qualified for st tatehood al 1d that our American prin- 
ciples of re ul self-government call for aud and favorable 
action on H. R. 4 

Over the course of the years the question of admitting Hawaii to 
the Union has been repeatedly examined by committees of the Con- 
gress, including your own Committee on Interior and Insular Affairs. 
‘These investigations have clearly revealed the soundness of the 
grounds on which Hawaii rests its claims to statehood. They have 
also clearly revealed the lack of real substance in the arguments that 
have occasionally been voiced against statehood. The pertinent evi- 
dence is available to your subcommittee in the form of printed he Arings 
and reports. I shall not endeavor to repeat it, but shall limit my 
remarks to four salient points. 

In the first place, the people of Hawaii want statehood. On more 
than one occasion they lace overwhelmingly so indicated by their 
vote at the polls. Im November 1950 they r: atified | by ie ir vote a 
constitution for the proposed State that had been drawn up by a 
constitutional convention of elected delegates. I hope all of the m em- 
bers of this subcommittee have seen that constitution because its 
provisions plainly reveal the people of Hawaii know how to provide 
for good self-government in the best American tradition, 

In the second place, Hawaii has served a long apprenticeship is a 
Territory during which it has amply proved its capacity to discharge 
the responsibilities of statehood. The citizenry of Hawaii have 
demonstrated unwavering loyalty to the United States and compl 
devotion to the American plan of government. The youth of Hawaii 
brought honor to the Territory through thei ‘ir heroism in World Wat 
II, and are again giving more than their full share of sacrifice in the 
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Korean conflict. During the 54 years that have elapsed since the 
American flag suppl: inted that of the Hawaiian Re »public, the people 
of the islands have governed themselves ably and without direct 
special financial assistance from the Federal Government. Hawaii's 
educat health, agricultural, business, and other institutions com- 
pare teens with the best on the mainland. Developments in 
transportation have brought Hawaii within less than a day’s travel 
time to the Nation’s Capital. The Territory contributes over $100,- 
000,000 annually in taxes to the Federal Treasury. 

In the thied place, our Nation came into existence because our 
people believed that government must be based on the consent of the 
governed. If we are to conn to be true to that principle, we 


cannot continue to demand that Hawaii remain a Territory when, in 
fact, it has met all the quali ic ‘rations for statehood. The Congress 
has incorporated Ha Wall into f » TL) ited states, has aranied its 


inhabitants the status of citizens of the United States, and has ex- 
tended the benefits of the Constitution and laws of the United States 
LO Hawaii. In return, the people of Hawail have performed their 


duties as citizens in war ; peace, have proven their devotion to 
the pri _— _ our Nation. They have capably managed their own 
governmental affairs, and have manifested their ability to participate 
In na el affairs on an equal pone with the people of the other 
48 States of the Nation. In these circumstances a just regard for 


the basic right of self-covernment calls for prompt action on the 
wish for statehood so earnestly expressed by the Hawaiian people. 


In the fourth oa the grant of statehood to Hawaii would be 


an advantage to the Nation as a whole, and not sad to the people of 
Hawaii. The ifaetls are an area of key importance from the stand- 
point ol ational defense Statehood would insure that for all time 


n 
to come Hawaii will be linked to the rest of the United States by 
sound } politic al, economic, and social ties. Statehood would also en- 
abl the vovernment of Hawaii to better serve its own people; thereby 
increas 1a the stability of the area as a site for defensive bases, and 
increasing the contribution of its people and industries to the common 

statehood for Hawaii would help to 
strengthen the position of the United states in world affairs by 
assisting us in winning and holding friends among the peoples of the 
Far East and other areas where even the idea of colonialism is bitterly 
resented. Statehood would vive these peoples concrete evidence of 
America’s devotion to the cause of self-determination for all peoples, 
regardless of race. 

There is a great deal more that could be said in support of the 
provisions of H. R. 49. But the essence of it is summed up in 
President Eisenhower’s statement that the people of Hawaii have 
earned the status of statehood. They have earned the right to have 
full representation in the Congress, the right to participate in presi- 
dential elections, the right to choose their own governor, and the 
other rights that go with statehood. 

Earlier in this statement I mentioned the fact that the people of 
Hawaii have already framed and adopted a proposed State consti- 
tution. This document reflects the wisdom eon dl by the Hawaiian 
people in running their own Territorial government and in studying 
the oper ation and effect of the constitutional provisions of other 
American communities. 


deiense, Furthermore, 
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Since the proposed State constitution is already in existence, I 
can see no reason for requiring, as H. R. 49 now does, that the ad- 
mission of Hawaii into the Union oe 3 ve deferred until the Con- 
oress adopts a second and se parate bill : ppro ing@ the proposed State 
constitution. That document has been n existence for over 2 years, 
and has received attention. 

far as I am aware, its provisions are fully in accord with the 
essential principles of good government on the American plan. Lf, 
however, the proposed constitution does contain anything the Con 
oTess cleems to be objectionable, then it seems to me the time for ti vki ne 


corrective action is now, not later. On the — a if there is 
nothing objectionable in the proposed constituti and I believe 
there is not then it seems to me the thing to do ti to provide in 


H. R. 49 that Hav all shall be admitted into the U nion 1 pon the basis 
of a determination by the President that all the requirements pre- 
ribed by the bill have been fulfilled. 

In suggesting this modification of the admission provisions, I am 
proposing nothing novel. ‘To the contrary, it appears that in no casé 
where, as here, the proposed State constitution was in existence at the 
time of the passage of the enabling legislation, has the Congress 
required that admission of a new State be deferred until a second 
and separate law was passed approving the constitution. Even in 
cases where the proposed State constitution had not yet been framed 
or adopted by the peop! iS. the c ongress hi is re peated] authorized the 
President to determine whether the constitution, when so framed and 
approved, was in conformity with the terms of the enabling legisla- 
tion. Of thel3 States that entered the Union during the last 89 years, 
11 were admitted upon the basis of such a Presidential determination. 
The other two were admitted upon the basis of existing constitutions 
that were ratified by the enabling legislation. 


Within a few days I expect to be in a position to submit to the full 
committee my written ~~ on H. R. 49. A draft of the changes 
in language that would be needed if the subcommittee decides to 
adopt the suggestion I have just put forward will accompany that 
report. 


This concludes my statement, but with your permission I would like 
to add just a personal touch to this request, because I happen to have 
been in ‘Honclaln with my daughter on December 7, 1941, and saw the 
attack then. Naturally, when we were attac ked, in that condition 
there was confusion for a few hours, just as there would have been 
right here in Washington or any place else if we were suddenly 
bombed. Then out of this chaos came clear, cold efficiency on the part 
of the people. I could not ask for more patriotic or more hard 
working people in my own State of Oregon or any place else. The 
people worked around the clock at any job to which they were as 
signed. There was nothing they would not do for each other. | 
have seen men and women stand in line for hours just for the privilege 
of giving a pint of blood for a wounded man out in Tripler Hospital 

Gentlemen, I never saw such devotion to duty or patriotism as ] 
witnessed in Honolulu on that day. 

Thank you. 

Mr. Sartor. Thank you, Mr. Secretary. I certainly appreciate your 
statement, and I apologize for being late. However, I should like to 
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tell you that if my being late will aid in solving your Fallbrook prob- 
lem with the Navy, I think a few minutes’ del: Ly might be worthwhile. 

Are there any questions? In deference to Mr. Farrington, the Dele- 
gate from Hawaii, I will ask Mr. Farrington first if he has any 
questions. 

Mr. Farrtncron. Mr. Secretary, you have been to Hawaii twice, 
have you not? 

Secretary McKay. Yes, sir. I was there in December, sir. 

Mr. Farrrneron. I would like the record to show that you are the 
fourth Secretary of the Interior to recommend statehood for Hawaii, 
and you are the first Secretary of the Interior to come up with that 
recommendation after having first visited the Territory of Hawaii. 
On behalf of our people I want to thank you very sincerely for that 
fine statement and for the help you have given us. 

Secretary McKay. Thank you, sir. 

The Cuarmman. There is only one question I have, and I might 
well direct it to Mr. Farrington. 

You know I have supported statehood for Hawaii in the past, and 
there is only one problem which concerns me in the picture and one 
which has not been answered, so far as I know, in the testimony before 
the committee. 

The area is tremendous. It does not take in just Hawaii. I should 
like to have an answer as to how many islands it includes, and I should 
like to know if it is true that the area extends 1,100 miles from 
Hawaii to the outpost of what might be called the County of Honolulu 
or Hawaii? How many islands would be in this proposed State # 

Mr. Farrrncron. Later on in the testimony 1 am going to ask one 
( if Hawaii's leading attorneys to cover the subject of boundaries of the 
Territory of Hawaii. They are well defined and well established by 
law. They cover in the main eight inhabited islands. 

The CHarrMan. Eight ? 

Mr. Farrrneton. There are in all something like 20 islands, but the 
balance are of minor importance. 

The Cuarrman. But they are within the boundaries of the new 
State / 

Mr. Farrtneron. That is right. The 8 islands are in an area which 
extends 350 miles from the island of Hawaii to Kauai. 

I have placed on the desk of every member of the committee an air- 
line map of the islands which shows what is for all practical purposes 
the Territory of Hawaii. 

The Cuarrman. The U. 8. News & World Report, from which I 
was reading, says it is 1,100 miles from one island to the last boundary 
of the new State. 

Mr. Farrineron. That is because Palmyra has been brought under 
the jurisdiction of Hawaii, and that is 600 miles south. 

The CuarrmaNn., Is Palmyra a part of it? 

Mr. Farrtnetron. Palmyra is, I believe. Prior to the war it was 
uninhabited. It is an uninhabited atoll. 

They have also included Midway, which is far to the west. Midway 
early in the century was set aside as a Federal reservation by President 
‘] pect e Roosevelt because of the bird life there. 

The Cuamman. Yes. 


REET 
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Mr. Farrineron. For all practical purposes those minor islands 
do not figure in th practical problems of the administration of the 
island. 

The Cuairman. I think that is all, except to note that if offshore 
oil business comes to a vote in the Congress you will have quite a prob- 
lem in the new State, with all these offshore territories. 

Mr, Farrinaron. Well, I will say for the benefit of the chairman 
that one of the distinguishing features of Hawaii is its extensive 
coastline. It has a greater coastline, I believe, than any of the States 
except for three. I believe those are Texas, California, and Florida. 

The Cuarman. But it will be larger than the State of Texas. 

Mr. Farrtnetron. We will have some expert testimony on the sub- 
ject of jurisdiction over the tidelands. 

Mr. Rogers. Mr. Chairman, that is not a very good point to bring up. 

The Cuarrman. That is all, Mr. Chairman. 

Mr. Sartor. I might say, Dr. Miller, that that is one of the argu- 
ments I had understood was going to be used against statehood for 
Alaska by the Texans. If Alaska were admitted it might be larger 
than the State of Texas. We now find that the State of Hawaii will 
be even larger than the State of Texas. 

Mr. D’Ewart, do you have any questions 

Mr. D’Ewarr. Mr. Secretary, this particular legislation has been 
before this committee on several occasions, as you are well aware. 

Secretary McKay. Yes, sir. 

Mr. D’Ewarr. Always, the subject of the public domain has come 
up, and the question of the disposition of the public domain. You 
will find reference to that matter in several places in this bill. On 
page 3 it says: 

The State and its people cede to the United States, and disclaim title to, the 
property in the Territory of Hawaii set aside by Act of Congress or by Executive 
order 
and various governmental acts. On page 6 it says: 

The United States shall retain title to all the public lands and other public 
property 
and then they proceed to set up a commission to dispose of that. Again, 
on page 7, it is stated: 

The State of Hawaii, upon the admission to the Union, shall be entitled to 
select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for 180,000 acres of public lands— 

My question is, What are your views concerning the disposition of 
public lands in Hawaii? 

Secretary McKay. Well, sir, I must plead ignorance on that, be- 
cause I have not looked into it; but my feeling would be that, as like 
any place else, we should dispose of them in the interest of the people 
of the Territory. In my own State, when we came into the Union, 
they allowed people to settle and develop the land. I believe there is 
plenty of acreage in some of the Territories and it should be developed 
by the people. 

Mr. D’Ewarr. I might say that has been a major matter of differ- 
ence on this committee in considering statehood both for Hawaii and 
for Alaska. Many of us think that these new States are entitled to a 
larger percentage of the public lands than is oftentimes contained in 
these bills. 
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Mr. Dawson. In other words, in my State of Utah 73 percent of all 
the land is owned by the Federal Government—73 percent. As I 
understand the situation in Hawaii, in accordance with previous trea- 
ties or other laws that have been passed, the ficure is quite different. 
How much is that, Mr. Farrington? Is that approximately 90 per- 
cent which belongs to the people ? 

Mr. Farrimneron. Title to about 40 percent of the land area of the 
Ter ritory is vested In the Federal Government. The legislat ion before 
the committee prov ides that after the title to the land presently being 
used by the Federal Government is ceded to the Fede ral Government, 
ind the land prese ntly bell Oo used by the Territory is ceded to the 
Ten itory of Hawaii, then the State of Hawaii can select 180,000 acres, 


and the disposition of 








the balance will be determined by a joint com- 
mittee of Congress. I thin] Mr. D’Ewart will recall that was the 
solution we worked out in the 80th Coli oOTesSs. 

Mr. D’Ewarr. It was a compromise, however, rather than a solu- 
tion. The committee was not able to reach an actual and factual 
determination, and they adopted this as a compromise. I was rather 
n hopes that with the passage of years we would be able to write the 
final answer to this legislation. 

Mr. Farrtneron. I would like to make one further point. After 
those lands were ceded to the United States Government the United 
States Government pro\ ice d in the organic law of the Territory that 
the administration of those lands would be by the officials of the 
1 ritory rather than by the United States officials, and that the 
receipts from those lands, which approximate $1 million, I believe, 
per year should be a realization of the territorial treasury. So, our 
positi m is that the lands have been held in trust until such time as we 
became a State. 

Mr. D’Ewarr. There, Mr. McKay, you have a very different admin- 
stration of the public lands than you have in the continental United 
states, 

A minute ago you referred, I believe, to present practices. Mr. 
Farrington suggests there are wholly different procedures. That is 
why I raise these questions. 

Secretary McKay. What I was referring to was that at the time 
the other States came in as Territories, a lot of the land was allowed 
to be homesteaded by the people. In Oregon, for instance, we have 
not quite as much as the percentage you mentioned, Mr. Dawson. 
hifty two percent of our laa d is In Federal ow nership, much of which 
is of small value, I am sorry to admit, when you speak of monetary 
value. It is range land, forest landsand land such as that. We have 
no ol jection to that being’ in the hands of the Federal Government, 
because il many cases it 1s ve ry well administered. 

Mr. D’Ewarr. But Mr. Farrington suggests that 100 percent of 
the revenue from the public lands go to the State of Hawaii. 

Secretary McKay. I beg your pardon. I missed that. I wish that 
were true in Oregon but it 1s not. 

Mr. D’Ewarr. In the case of the O. and C. lands it is 75 percent. 

Secretary McKay. There is a payment in lieu of taxes for several 
of them: ves, sir. 

Mr. D’Ewarr. The rest of it isa much smaller percentage. 

Secretary McKay. Yes, sir. 


re 
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Mr. D’Ewarr. Which is quite a different matter from what we do 
in other States. 

Mr. Sartor. Mr. Harrison ? 

Mr. Harrison. No questions. 

Mr. Saytor. Mr. Wharton / 

Mr. WHARTON. No questions 

Mr. Savior. Mr. Berry ¢ 

Mr. Berry. No. 

Mr. Saytor. Mr. Gross ? 

Mr. GROSS. No quest ons, 

Mr. Sayuor. Mr. Bender? 

Mr. Benver. I believe the Secretary shares my views, that party 
plat forms are more than fishhooks to cate -h suckers with. Under the 
circumstances, I do not see how we can be against this legislation. 

Mr. Sayuor. Mr. — son ¢ 

Mr. Dawson. I just w: a “Ll to commend the Se retary on his gen- 
eral views as to this w hole and problem. I think it is about time that 
we reversed some of our ne he and that we attempted to do some 
thing to give back to the people some of the land in these States. 

I am not referring to forest lands or lands where water conserva 
tion is concerned, but I am referring to some of the withdrawals which 
have been made by the Department of the Interior in the past. I 
think our p! hilosop hy needs to be reviewed, and I am particularly ap 
preciative of the views you have expressed. In general we agree on 

what should be done concerning this problem. 

Secretary McKay. Thank you, sir. 

Mr. Saywor. Mr. Pillon? 

Mr. Pituton. I should like to sav, Mr. Secretary, that there is no 
claim, is there, that the people of the other States are less loyal or 
less patriotic than the people of the Territory of Hawaii, or that the 
people of Hawaii are more patriotic than the people of any other 
State / 

Secretary McKay. Oh, no. 

Mr. Prtnion. You were talking about patriotism. 


Secretary McKay. I do not think there is any difference. 
Mr. Pittion. That was an argument for the admission of the Ter- 
ritory. 


Secretary Mck . I do not think there is any clifference in people, 
whether they live in Maine, New Hampshire, Florida, or Hawaii, but 
that question has been raised sometimes, unfortunately, in the past, 
and I just wish to point out that I believe the people of Hawaii are 
at the very top of the ladder in patriotism and loyalty. 

Mr. Priuion. I think they all are, in every State. 

Secretary McKay. Lagree with you, sir. 

Mr. Pitii0on. May I ask one more question ? 

Secretary McKay. Yes, sir. 

Mr. Pitxt0on. In your opinion, do you think it is fair and just and 
a means of strengthening our Republic to create an addition, where 
approximately 466,000 people in the Territory of Hawaii would have 
the same representation in the United States Senate as 11 million 
people in California, 10 million in Pennsylvania, or 15 million in the 
State of New York ? 

Secretary McKay. Yes, sir. 

Mr. Prxton. You think so? 
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Secretary McKay. That is in line with our Constitution, I believe, 
as stated in the Constitution. 

Mr. Pittion. That would be true except in the case of admissions, 
I believe. 

Mr. Gross. I appreciate the statement which has been made with 
reference to the devotion of the people of Hawaii when the attack 
on Pearl Harbor occurred. My observation is simply this: I wish 
there had been the same devotion to duty on the part of some people 
in Washington in forestalling that attack. 

Mr. Prion. That is all. 

Mr. Sartor. Mr. Hosmer ? 

Mr. Hosmer. No questions. 

Mr. Sartor. Mr. Yorty? 

Mr. Yorry. No. 

Mr. Sayior. Mr. Rogers? 

Mr. Rocrers. No questions. 

Mr. Sartor. Mr. Haley ? 

Mr. Harry. No questions. 

Mr. Sayuor. Mr. Bartlett ? 

Mr. Barruerr. Mr. Secretary, I think you ought to be commended 
for a very excellent statement. It seems to me the amendment you 
have suggested is very important and should be adopted. The con- 
stitution should be approved by Presidential action. That is all. 

Mr. Sayzor. Thank you for appearing, Mr. Secretary. 

Secretary McKay. Thank you for your time, sir. 

Mr. Sartor. Congressman Russell V. Mack, the author of H. R. 
21, a bill to admit Hawaii to statehood, is our next witness. Mr. 
Mack, we are glad to have you here. 


STATEMENT OF HON. RUSSELL V. MACK, A REPRESENTATIVE IN 
CONGRESSMAN FROM THE STATE OF WASHINGTON 


Mr. Mack. Mr. Chairman and gentlemen of the committee, I 
merely want to make a brief statement to indicate my position on 
statehood for Hawaii. 

I introduced on the opening day of the session H. R. I did 
so because I believe that the overwhelming majority of the people 
of my district and my State are in favor of statehood for Hawaii. I 
believe that the same condition prevails and the same sentiment pre- 
vails in the States of Oregon and Washington and in all three Pacific 
Coast States. 

I introduced my bill, H. R. 21, because I believe that the people 
of Hawaii are educationally, politically, and culturally qualified for 
statehood. 

I had the pleasure in 1948, along with eight Members of the Public 
Works Committee, of which I am a member, to visit the islands. At 
least 7 of the 8 came away convinced that Hawaii should be given 
statehood. 

It is sometimes said that the people of Hawaii do not desire state- 
hood, but in proof that the contrary is true is the fact that in 1940 
they held a plebiscite and voted overwhelmingly in favor of state- 
hood. More convincing even than the plebiscite is the fact that the 
people of Hawaii year after year have reelected the Honorable Joseph 
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Farrington as their Delegate in the Congress, and he is the outstand- 
ing advocate of statehood in the islands. 

It might be further pointed out that if we granted statehood to 
Hawaii at this time we would be indicating to all the people of the 
world that we do not draw a cultural line or a religious line or a racial 
line in the United States, and it would be very stimulating to our 
crusade in the Orient. 

Some have said that the admission of Hawaii to statehood would be 
a military and naval liability, that we must defend her. We must 
defend Hawaii whether she is a Territory or a State. Admiral Nimitz 
and General MacArthur have both said—and they are authorities on 
the Pacific—that in their opinions Hawaii should have statehood. 

The CuatrMan. May I ask my colleague one question? When you 
introduced the bill for statehood for Hawaii, was it your understand- 
ing that the boundaries of the new State would be over 1.000 miles 
long ? 

Mr. Mack. I think the boundaries will be that long; yes. 

Mr. Sayvor. Are there any further questions of our colleague ? 

Mr. Haury. May | ask the gentleman one question, if he can answer 
it ¢ 

Mr. Sayvor. Yes. 

Mr. Hatey. In this election that was held, who was allowed to vote 
and what were the qualifications ¢ 

Mr. Mack. I cannot give you details on that. 

Mr. Sartor. Mr. Farrington ? 

Mr. Farrincron. What was the question / 

Mr. Mack. In the election of 1940, the plebiscite, who was allowed 
to vote? 

Mr. Farrtncton. Every American citizen who can read and write 
English and who has resided in Hawaii for a year can vote. The per 
centage of people eligible to vote who do cast a vote is very high. The 
franchise is extremely free. Normally between 87 and 90 percent of 
those eligible to vote cast their votes. I do not recall what it was in 
the last election. I think it is just below the percentage of the State 
of Utah, as I understand it. 

Mr. Dawson. I was going to say that Utah was the highest State in 
the Union. The people of Utah cast something over 90 percent. 
Hawaii was next to Utah and Colorado. 

Mr. Sartor. Next we will hear from our colleague Homer D. Angell, 
from the State of Oregon, who introduced H. R. 205. 


STATEMENT OF HON. HOMER D. ANGELL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 


Mr. Anorti. Mr. Chairman and gentlemen of the committee, my 
particular interest in this legislation is that I was on the Terirtories 
Committee for a number of years, and was one of the subcommittee of 
that committee that made extensive examinations of the islands and 
their peoples and held hearings on the islands on the statehood ques- 
tion. As a matter of fact, we held hearings on practically all of the 
major islands. I think the subcommittee was almost unanimous in 
favor of statehood for Hawaii. 
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In view of that, I introduced one of the bills in the 80th Congress 
seeking the admission of the Hawaiian Islands as a State, and I 
introduced in this session H. R. 205 for the same purpose. 

As shown by our hearings on the islands and my general informa- 
tion on the subject, I believe that certainly the Hawaiian Islands 
have shown themselves to be entitled to statehood. They have been a 
Territory now for over 50 years. They perhaps have more qualifica- 
tions for statehood than any other Territory that has been admitted 
in the Union. They have an excellent educational system, they are 
intensely patriotic, and they take a greater interest in political and 
civic affairs than many of our States on the mainland. 

I have, Mr. Chairman, a prepared statement which I ask leave to 
submit, and with that brief statement showing my interest in the 
legislation, I will make no further statement. 

Mr. Sayvor. Permission is granted Mr. Angell to file his statement. 
We thank you for your appearance. 

(The statement submitted by Mr. Angell is as follows:) 


STA fENT OF Hon. HOMER D. ANGELL, A REPRESENTATIVE IN CONGRESS FROM THI 
STATE OF OREGON 


Mr. Chairman and members of the committee, I appreciate sincerely this op- 
portunity to appear before you in support of statehood for Hawaii and to make 
some observations which support my position. I was one of the Subcommittee 
on the Territories of the 79th Congress that visited the Hawaiian Islands, and 
we had an opportunity at that time to make a rather extensive examination of 
the islands and their peoples 

We held hearings at most of the important places on the islands, and we inter- 
viewed many of the citizens—those in prominent positions as well as men and 
women in all walks of life—and I think it was the unanimous view of the sub- 
committee that made those examinations that statehood should be granted to the 
Isianas 

In view of that, I introduced one of the companion bills in the 80th Congress, 
seeking the admission of the Hawaiian Islands as a State of the Union on a 
par with other States. In the 88d Congress on January 38, 1953, I reintroduced 
H. Lt. 205 for this same purpose 

The committee found from these examinations and interviews and hearings 
that the islands have developed economically to a position which certainly would 
entitle them to admission as a State of the Union. Their economic development, 
ndustries, and agriculture have proceeded certainly to a far greater extent than, 
I believe, any other of the Territories that have been admitted to this Union. 

From the social and cultural standpoint, I believe they have developed to a 
position which, in my judgment and, I believe, in the subcommittee’s judgment, 
s on a par, if not higher in some respects, than the various States of the conti- 
nental United States’? They have a very healthy view of the political and social 
demands upon citizens. They take an active part in the political affairs of 
their islands. 

The racial standpoint is another problem that our committee went into quite 
thoroughly because there have been some charges that the racial issue is such 
there that it might militate against the admission of the islands to the Union as 
a State. The committee, after its examination, had an opportuniy to discuss the 
problem with the residents of all racial mixtures and felt that that was not a 
deterrent. We felt that the islanders have handled the racial question perhaps 
better than we have in many respects. The various groups of racial origin there 
nm the islands seem to cooperate and get along well socially and politically, and 
in their business relationships so that in our judgment that is not a factor that 
would militate against the admission of the islands as a State. 

We found many residents of the islands who were of foreign origin but were 
exceptionally well educated. They used excellent English and showed them- 
selves to be fully posted on civic, social, political, and public affairs, and were 
possessed of the faculties, education, and loyalty to exercise full citizenship. 
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» status for as long as Hawaii has 





When a Territory has remained in a tutel: 
with its people required to pay taxes to the Federal Treasury just 
citizens do, but denied the right to elect representatives with power to represent 
effectively, by voting, Hawaii's position on the legislation that sets up the taxing 
system, then I am of the opinion that such an area should be admitted as a State 
if that is what its citizens wish and if the area is otherwise qualified 


as mainland 





We know that Hawaiians want Statehood They indicated in their 1940 
plebiscite, and when the House subcommittee, in 1946, held hearings in Hawaii, 
uimost every witness favored statehood ull opportunity nd encourageme 
was given to the opponents of statehood to « ie before us with their objections 
but only a few ippeared, and ere WHS no org Led opposition \W t ad 


appear plainly from the testimony and exhibits filed with the committee was tha 
Hawaii has conducted its affairs in a highly intelligent and efficient manner, that 


its revenue-producing structure is sound, its businesses diversified and its ele« 


torate politically conscious. I was parti¢ularly impressed by the high percentag 
of its qualified voters who exercised their franchise and by the excellent repr 
rentation among the voters of the various racia roups in the Territon The 
evidence before us showed that “bloc voting,” a reference to which so frequent 


made in diseussions of Hawaii statehood, was 1 ty evalent te invthing ike 
the extent one might expect, and our subcommittee concluded that while some 
bloc voting was inevitable, it was not likely to assume serious proportions, since 
the racial groups are divided within themselves by differences in econo , socia 
and political outlook which transcend their common racial backgrounds 

Hawaii's legislature, like its electorate, is composed of members of a great 





many racial groups and, in no small measure, due to the intelligence and interest 
ted legislation which, for progressiveness and 


social policy, ranks favorably with our leading States. The Territory has adopted 








of the voters, has consistently ena 


many of the uniform laws enacted by our States in such fields as partnerships, 
isation, and criminal extradition 





sales, negotiable instruments, workmen's compel! 
It has a Territorial retirement system, comprehensive public-health laws, pro 
gressive labor legislation, including a child labor, a workmen's compensation 
act, and wage-and-hour law and an unemployment-compensation law which 
provides more liberal benefits than the laws of any State except New Yo 
Labor organization has penetrated all industries, including sugar and pineapple, 
and Hawaii has extended collective bargaining to agricultural labor 

The stature of the United States can only be increased by incorporating such 
a forward-looking community into the Union in the fullest sense 

While the advantages of statehood to Hawaii are great, permitting its people to 


elect their governor, send voting representatives to the Congress, and vote n 
presidential elections, the advantages to the United States are no less great 
militarily and economically. The strategic importance to the United States of 
Hawaii's geographic location is surely obvious by now Hawaii has been called 


the crossroads of the Pacific, lying. as it does, closer to North America than to 
any other large land area. America’s interest in the Pacific has grown enor 
mously as a result of the war, and it would be of distinct advantage to the United 
States to have in the Senate and House representatives from Hawaii who know 
the history and problems of the Pacific area. Its nearness to the Orient, in 
effect, brings the United States coastline 2,400 miles nearer the oriental markets 
Tourists from the mainland, particularly from the Western Coast States, knew 
Hawaii well before the war, and now that air transportation is becoming more 
readily available, through frequency of service and lowered costs, tourists from 
the Eastern States are brought within reach of Hawaii. It can no longer be 
argued that distance militates against Hawaiian statehood. The Pacitic North 
west area, and Oregon in particular, has close commercial ties with Hawaii and 
would welcome Hawaii’s entry as a State. Over SOO firms in that area are doing 
business with Hawaii and much of Hawaii’s lumber comes from Washinzton and 
Oregon, 94 million board feet having been shipped as early as 1940 The poten 
tialities of future expansion of commerce between the two areas, especially if 
Hawali should become a State, are great. 

Hawaii is a modern American community, maintaining to a high degree of 
efficiency the same type of educational, health, and welfare facilities to be found 
in our highly organized State jurisdictions. Hawaii has well-equipped schools 
for its 81,000 school children, more than 99 percent of whom are American 
citizens. The schools are better attended than the schools of any State except 
Maine and Michigan. To an unusual degree, rural schools in Hawaii are on a par 
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with city schools. Teachers are higher paid on an average and have a lighter 
pupil load than the teachers in mainland schools. 

This equality of educational opportunity in Hawaii is maintained because of 
Hawaii's unique school organization. Although Hawaii’s public-school program 
is controlled in the typical American practice under a lay board of education, 
the largest city or the smallest village in Hawaii, regardless of the degree of 
wealth of the area, is provided with comparable school facilities. All schools in 
Hawaii, both large and small, are comparable in their organization, the 5-year 
certification requirement for the teaching personnel, the salaries paid, and the 
education supplies and equipment made available. 

Only one State, Delaware, has a comparable centralized school system, although 
such States as North Carolina and California, in their financing of education, 
have moved forward in bringing about the type of equalization of education 
opportunity maintained by Hawaii for nearly 50 years. Under statehood, 
Hawaii hopes to improve, yet maintain, the centralized feature of its educational 
system. 

Hawaii's educational system was inspired by American missionaries from New 
England early in the 1820’s. One school organized by these Americans in Hawaii 
celebrated its 100th anniversary in 1940. California used to send their chil- 
dren to school in Hawaii because boat travel to the islands was safer than coach 
travel to New England. 

The public schools of Hawaii have been surveyed at least once every decade 
since 1920. The opening paragraph of the 1946 report on education in the 
Hawaiian Islands, made by the American Council on Education, states: 

“The Territory of Hawaii has convincing evidence in the days which followed 
December 7, 1941, that its educational program has faced a critical test, and that 
the objectives and ideals of democratic citizenship had become a part of the lives 
of a people of many races and backgrounds. Every American citizen owes a 
debt of gratitude to those people in the Territory who had the vision to plan and 
develop a democratic school program. Few other communities can boast of 
having done so much educationally in such a short period of time.” 

Hawaii's school system is patterned after the best in American tradition. 
Modern dental-hygiene facilities, hearing and vision testing is a part of the 
regular program. Its nutrition program and its cafeteria service are exemplary. 

Health education and service is another well-developed phase of Hawaii's 
educational system. That is not surprising, for an official board of health in 
Hawaii preceded that of any State in the Union. King Kamehameha III in 
1839 created, by royal proclamation, a board of health. The first State board of 
health was created by the State of Massachusetts in 1869. 

During the fiscal year 1945, 90 percent of all births in Hawaii were attended 
by physicians. 

A bureau of mental hygiene has been in operation since 1939, when it was 
created by Hawaii's Legislature. 

No individual in Hawaii need go without medical care if he is ill. In the rural 
sections of the Territory, a county health unit is maintained, and a physician 
paid a salary by the board of health. Funds for certain types of health care of 
medically indigent persons are also provided through the county. governments 
and the Territory’s department of public welfare. 

According to statistics published in 1945, no State or State health department, 
but only the District of Columbia and the Virgin Islands, exceed Hawaii in per 
capita expenditures of funds for public health. Two-thirds to three-fourths of 
the funds for public health spent in Hawaii are appropriated by the Territorial 
legislature. 

Public health developments in Hawaii include maternal and child-health activi- 
ties, a program for the aid of crippled children, certain sanitary procedures, and 
efforts to lower venereal diseases. The decline of infant and maternal mortality 
rates and venereal-disease rates has been more propitious in Hawaii than in the 
continental United States as a whole. 

Although Hawaii is world famous as an unusually healthful place in which to 
ive, the Territory’s health record has been reached over a period of years not by 
accident, but by the application of sound principles of public health. 

The Territorial department of public welfare has developed u modern pro- 
gram of public assistance. Relief is extended in the fields of old-age assistance, 
aid to the blind, to dependent children, and general assistance for those needing 
medical and dental care, hospitalization, and burial services. 

A summary made by the United States Social Security Board of the welfare 
department’s personnel requirements and salaries showed Hawaii's standards 
in this regard are the highest in the United States. 
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All told, Hawaii has been successful in instilling into her citizens the ob- 
jectives and ideals of our democracy. By having the American pattern of high 
standards in public education, health, and welfare as a primary objective dur- 


ing her 50 years of apprenticeship under the American flag, Hawaii has un- 
qualifiedly been fitted for statehood. 


Mr. Chairman, support throughout the Nation for State government for 
Hawaii and Alaska is both widespread and sincere. Our constituents back home 
give such ample evidence of their grassroots interest in statehood for our two 
Territories that we should vote favorably on this legislation. 

One of the categories of national enthusiasm for the extension of the privileges 


of full American citizenship to Hawaii, for example, is that of the editors of the 
press. 


A recent survey of 1 year’s editorial opinion on statehood for Hawaii covered 
all 48 States. The survey was compiled from 282 newspapers with a combined 
daily circulation of 25,000,000. Of the 733 editorials collated, 691, or 94 percent, 


favored statehood for Hawaii. Each State had at least one editorial endorsing 
statehood, and several had many. 


Mr. Chairman, I most sincerely hope that a bill granting statehood to Hawaii 
will be reported favorably by the committee and passed by the House at an 
early date. 

Mr. Sartor. The gentleman from California, Mr. Yorty, also intro- 
duced a bill for the admission of Hawaii into the Union, H. R. 1745. 


Mr. Yorty. 


STATEMENT OF HON. SAMUEL W. YORTY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Yorry. I will not take the time to testify on the bill in a formal 
way, because I think the action we will take is fairly well determined 
already. 

I introduced this bill because I believe Hawaii should be a State, 
and I think the movement for statehood for Hawaii represents the 
overwhelming sentiment of the people of the State of California. 

We have been very closely linked with this great Territory through- 
out the years. Iam intrigued by the thought of California no longer 
being the Far West. We have a Midwest we consider East, and we 
have a West that will not be West any more. It seems in describing 
football conferences and such, we will have to change our terms when 
we take Hawaii into the Union. 

There is an aspect that is very interesting. If we look back 100 
years ago, I believe people would have been appalled at the idea of 
any State being west of those known to them, and particularly far- 
ther west than the continent itself. The statehood of Hawaii repre- 
sents a departure, I believe, from the theory of the earlier settlers, 
who could not have envisioned having a State disconnected from 
the mainland, and particularly farther away from the mainland than 
South America is from Africa. 

In that precedent breaking, I fully concur, because of the lessening 
of distance with the increase of transportation facilities, together 
with the fact we cannot keep Hawaii asa Territory forever. It should 
be made a State, and I am sure it will make a very fine one. I think 
this is certainly justified, and I am glad to join with Mr. Farrington 
in introducing this legislation. If it had been possible for everyone 
to have put his name on one bill, I would have put my name on his bill. 

Mr. Saytor. Any questions ? 

Mr. Mitzer. Do you think the admission of Hawaii into the Union 
will raise any question in connection with the tidelands bill, regard- 
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ine this tremendous area. 1,100 miles long, and I do not know how 


much shore line would be in the new State: whether that would make 
anv difference in the legislation regarding offshore oil and so forth? 

Mr. Y ORTY. | do not see any complicatic ! there at all. l would 
take it that in the legislation which this Coneress will pass quit- 
claiming titles to the land beneath navigable waters within historical 
boundaries of States, we w ill treat Hawaii as the other States, that 
is, within the 3-mile belt or the traditional boundaries. There will 
be a que tion as to all boundaries, but that is not peculiar to Hawaii 
and should not affect this legislation. 
Mr. Sayuor. Any other question 
I think it is S121 ificant that leading Re presel tatives in the House 


/ 


of Representatives from the three west-coast States have all seen 
fit to introduce bills for the admission of Hawaii into statehood. If 
there is any question of unification, as far as the west coast is con- 
cerned I think the action of Mr. Mack, Mr. Angell, and Mr. Yorty 
certainly shows that the folk of the west coast. who will be closest to 
our prospective new State of Hawaii, are heartily in favor. 

The next witness Is Dean Taylor, a former member of this com- 


mittee. 

Mr. Farrtneron. I would like to ask unanimous consent that Mr. 
Taylor be permitted to submit a statement. I included his name as 
a witness because of his service on the Larcade committee. He 
was a member of the Larcade subcommittee that made a study of the 
question in 1945 and early in 1946 recommended the immediate ad 
mission of Hawaii into the Union. 

Mr. Sayvor. Without objection permission will be given to Con 
gressman Dean P. Taylor. of New York. to file his statement. 

(The statement of Hon. De an r. Tavlor, | Representative in Con 


orTess from the State of New York. is as follows >) 


STATEMENT OF Hon. DEAN P. TAYLOR, A REPRESENTATIVE FROM THE STATE OF NEW 
YorK, AND MEMBER OF THE St IM MITTEE OF THE House COMMITTEE ON TERRI- 
RIES CONDUCTING AN INQUIRY ON STATEHOOD IN HAWAII IN JANUARY 1946 

I was a member of the subcommittee of the Committee on Territories, House 

of Representatives, which undertook, in Hawaii, exhaustive inquiries into the 

qualifications of Hawaii for admission into the Union 

rehensive report which that subcommittee compiled 


1 


I agree fully with the com; 
of its findings to the effect that Hiwaii had met fully the necessary requirements 
for statehood 

I believe now, as I believed the that Hawaii should be admitted immediately 
as a State of the Union 

There was an implied promise of ultimate statehood in the very act of annexa- 
tion of Hawaii to the United States “as an integral part thereof,’ and in the 
grant of Territorial status itself, and this promise should now be fulfilled. 

The Nation began with 13 States. By the end of the American Revolution 
several of the Original States had extended their boundaries hundreds of miles 
west of the Alleghenies and north of the Ohio River. Settlements had sprung up 
throughout the region, and were growing rapidly. They needed some kind of 
local government until they could mature into States 

Congress, still under the Confederacy, met this need when, on July 17, 1787, it 
passed one of the outstanding measures in our national history—the famous 
Northwest Ordinance. It created and defined a new political form, the Territory, 
designed to serve as an interim government until the community under it could 
qualify for statehood. 

The intent of Territorial government was clear. With executive, judicial, and 
legislative branches in its government, the Territory was in effect a rudimentary 
State. 
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Historians are of one mind that the ordinance in effect endowed a Territory 
with an inherent right to become a State. 

The strong precedent which established territoriality as a preparation for 
statehood has been reaffirmed time and again by rulings of the Supreme Court 
and opinions of other authorities on constitutional law. 

The courts have referred to organized incorporated Territories, such as Hawaii, 
as “inchoate” States; as States “in childhood”; as States in “pupilage”’; and as 
States in their “minority.” 

In the celebrated Dred Scott decision, Chief Justice Taney declared that a Te 
ritory “is acquired to become a State, and not to be held as a colony and 
erned by Congress with absolute authority.” 

Hawaii has been incorporated into the United States Hawaii v. Mankichi, 
190 U. 8S. 199, 211, 220; Downes vy. Bidwell, 182 U. S. 205, appendix ITT.) 

An incorporated Territory is a political subdivision of the United States which 
has been made an integral part of the United States (as distinguished from 
merely belonging to the United States) and which has been brought fully under 
all of the provisions of the Constitution of the United States. (Appendix III-A.) 

Incorporation is a step toward statehood—a declaration of intention to make a 
Territory a State. (Appendix ITI-C.) 

An incorporated Territory cannot disincorporate itself, nor can it separate 
itself from the Union. (Appendix ITI-D.) 

Since the Constitution provides for the admission by Congress of new States 





WT 


art. IV, sec. 3, cl. 1), it properly may be said that the outlying domain, of whic) 
the United States was the proprietor, was, from the beginning, destined for 
admission as a State or States into the Union; and that as a preliminary step 
toward that foreordained end—to tide over the period of ineligibility—Congress, 
from time to time, created Territorial governments, the existence of which was 
necessarily limited to the period of pupilage. (O’ Donoghue v. United States, 289 
U. 8. 5387.) 

Incorporation has always been a step, and an important one, leading to state- 
hood (Balzac v. Puerto Rico, 258 U. S. 311.) 


Mr. Sartor. The next witness is Congressman Robert Hale, of 
Maine. 

Mr. Farrtneron. I would like to make the same statement with 
reference to Mr. Hale. He is one of the leading advocates of the 
admission of Hawaii into the Union. 

Mr. Savior. Without objection Mr. Hale will be given permission 
to file his statement. 

(The statement of Hon. Robert Hale, a Representative in Congress 
from the State of Maine, follows :) 


STATEMENT OF Hon. Rorert HALE, A REPRESENTATIVE IN CONGRESS FROM THI 
STATE OF MAINI 


I strongly support H. R. 49, a bill to enable Hawaii to become a State. I have 
introduced bills for this purpose in past Congresses and regret that Federal 
action has not been taken on this subject I am pleased that the question of 
statehood for Hawaii is receiving such early attention in this Congress I 
hone that statehood will be an accomplished fact before the present session 
adjourns. 

Your committee will receive information about Hawaii from many people 
intimately acquainted with the islands and their affairs. I have not been in 
the islands and will make no profession to knowledge which I do not possess. 
But I feel strongly that the whole pattern of our Government is that of a fed- 
eration of sovereign States standing on equal footing before the National Gov- 
ernment and that any Territory over which our flag flies is worthy of state- 
hood if 

In the first place, it has an economy which gives reasonable promise that it 
can meet the financial responsibilities of statehood, levy and collect taxes, admin- 
ister justice, run schools, and so on, and if 

In the second place, its people have sufficient education and political experi 
ence to give promise that they can meet the political as well as the economic and 
financial responsibilities of statehood 
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I have never heard it seriously suggested that the Territory of Hawaii fails 
to meet either of these tests. The population of the islands is greater than that 
of several of the States. The islands are exceptionally rich agriculturally. 
They have been a center of trade for generations. The strategic position of 
the islands as our major outpost in the Pacific has been heavily emphasized 
since the attack on Pearl Harbor and I believe that statehood would be in the 
interest of national security. That appears to be the belief of men who are 
most familiar with our strategic requirements. 

The only argument I have heard against statehood is that the people of the 
islands are of excessively mixed racial strains. It has always seemed to me 
that this should be rather an argument for statehood than against; because 
where many races can dwell together in amity with the highest degree of racial, 
religious, and social tolerance, there is the best social and political foundation for 
Statehood. There are many parts of the continental United States which have 
much to learn from Hawaii in the way of tolerance and interracial harmony. 

In the Old World no democracy has been so celebrated and successful as the 
Swiss, though Switzerland has four languages, and probably as mixed a popula 
tion in racial strains as any in Europe. 

The only areas now under our flag which do not enjoy statehood are Hawaii; 
Alaska, the only other Territory ; Puerto Rico and the Virgin Islands; the Canal 
Zone; Guam, Samoa and the other Pacific islands. The population of all of 
these except Puerto Rico is far smaller than that of Hawaii. Puerto Rico is 
more populous but in nowhere nearly so favorable an economic position. I do 
not propose to discuss today Puerto Rico and the Virgin Islands which are in the 
Puerto Rican area, but it is well known that these areas likewise present a prob 
lem for solution and that their present status not even territorial can scarcely be 
expected to be permanent. And this, of course, is recognized, as we all know, by 
the administration. 

in 1952 the total amount of internal revenue collections from the Territory of 
Hawaii was $134,608,839.73, exceeding 9 States in the amount of taxes paid. 
This would indicate that Hawaii seems to be in fully as favorable a position as 
that of the other Territories at the time they received statehood. 

I respectfully urge favorable action on the present bill at the earliest 
time. 


possible 


Mr. Sayuor. The next witness is Congressman Sid Simpson, of 
Illinois. 

Mr. Farrincron. I would like to make the same request with respect 
to Mr. Simpson. 

Mr. Saytor. Without objection it is so ordered. 

(The statement of Hon. Sid Simpson, a Representative in Congress 
from the State of Illinois, follows:) 


JANUARY 15, 1950. 


STATEMENT OF Hon. Sip SIMPSON, A REPRESENTATIVE IN (‘ONGRESS FROM THE 
STATE OF ILLINOIS 


Since the convening of the 78th Congress in January of 1943 I know of no 
persons who have struggled more diligently for statehood for Hawaii than 
Delegate and Mrs. Joseph R. Farrington. 

Without making any attempt to further this legislation from a legal standpoint, 
it certainly seems fair and just that the citizens of this area should be allowed 
to elect their own governor the same as the other 48 States regardless of what 
political party is in power. The Governor of Hawaii should be the choice of its 
own citizens and not appointed. Certainly no fair-minded American knowing 
the facts would deny Hawaii the same number of Senators and the same propor- 
tionate Representatives in Congress based upon population. Those same fair- 
minded Americans should feel that an elected Delegate should be allowed to cast 
his vote in Congress for or against legislation affecting his Territory which 
should be a State. This situation is un-American in every sense of the word. 
Inasmuch as the last Territory to be admitted to the United States became 
Arizona in 1912, it, therefore, shows 35 years have elapsed since any Territory 
was admitted. In view of it all and the many world changes possibly the 
admission of Hawaii as a State and the adoption of its own Constitution may be 
a revelation in new and better government for the remaining 48 States. <A 
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new State constitution such as will be written by Hawaiian citizens, should she 
be admitted, may prove very enlightening to the entire country and the world 

As a representative from Illinois and 1 of 12 Representatives in Congress who 
have introduced identical Hawaiian statehood bills, along with the Farrington 
bill, in the SOth Congress I feel, knowing that Illinois when admitted to the 
Union had approximately 40,000 residents and that the present population of 
Hawaii totals 500,000, that the area should be admitted. Illinois has an addi 
tional interest in Hawaii becoming a State. One of the first Presidential acts 
after the annexation of Hawaii was to appoint five commissioners to recommend 
congressional legislation for the government of the islands. This was done in 


1S9s. One of the members of this commission was the late Senator Shelby M 
Cullom, of Illinois, who wrote the original organic act for the islands in April 
of 1900. Being from Illinois I, therefore, humbly hope to contribute to statehood. 


The war has proven to the United States the definite need of Hawaii to us. 
Forty-seven years is enough for approximately 500,000 people to remain a Terri- 
tory. When Henry Obookiah, who will stand forever among the Hawaiian 
legends, died in Connecticut in 1818 he stated, “I wish to live to do good, but if it 
were not for this, I would not wish to live another moment.” Henry Obookiah, 
at the age of 12, came to America before he could speak English and before he 
knew about Christianity. Later he did much for Christianity in carrying to 
Hawaii the knowledge of the English language which is used today in Hawaii. 

We should be seeking Hawaii and not Hawaii seeking us. 

Mr. Sayror. Representatives Poulson and Engle are at the present 
time with the Secretary of the Navy, and both have asked permission 
to file statements with respect to statehood for Hawaii. I ask unani- 
mous consent they be given that permission. 

Mr. Farrineron. With respect to Congressmen Poulson and Engle, 
my reason for placing them on this list 1s that they accompanied the 
the n Secretary of the Interior on a tour of the Pacific and Far East 
in January 1947, and, with myself, had very extensive conferences 
w vith General MacArthur on many subjects, and particularly on the 
subject of statehood for Hawaii. I hope that at some subsequent 
date Mr. Poulson and Mr. Engle can testify to the statement made by 
General MacArthur in that conference. 

Mr. Saytor. The next witness is Congressman Francis E. Walter 
of Pennsylvania. 

Mr. Farrineton. I want to make the same request with respect to 
both Representatives Walter and Velde, and ask that we incorporate 
statements they made before the Senate Committee on Interior and 
Insular Affairs in May 1950 after they had conducted an inquiry into 
communism in Hawaii as ranking members of the Committee on Un 
American Activities. 

Mr. Sartor. Without objection, it is so ordered. 

Mr. Waurer. Mr. Chairman, my attitude and sentiment with re 
spect to statehood for Hawaii today are identical to those expressed 
at the hearings in the Senate committee in May 1950 and I therefore 
ask that my testimony before that group be incorporated in the hea 
ings before the House committee. 

(The above-described statement follows: ) 


STATEMENT or Hon. FrAnNcis E. WALtTER, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF PENNSYLVANIA 


Mr. Water. Mr. Chairman, I am Francis E. Walter, a Representative in 
Congress from Pennsylvania. 

Several weeks ago, after a resolution was presented to the House of Repre 
sentatives from the Legislature of Hawaii requesting an investigation of the 
infiltration of communism in Hawaii, the Committee on Un-American Activities 
conducted a very lengthy investigation. Preliminary to the hearings, our staff, 
together with the FBI, naval and military intelligence, went over the files and 
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records pertaining to this subject As a result of the examination made by 
these investigative bodies, e reached the conclusion that at no time were there 
more than 160 Communists in Hawaii 

Senator TAy Lor. In all of Hawaii’? 


Mr. Watrer. In all of Hawaii. That was the maximum strength. The 








maximum was reached sometime in 1946. We have reached the conclusion that 
since that time the Communist strength has dwindled to the point where today 
there are no more than 90 Communists in all of Hawaii. 

This group is led by militant Communists, who are native Americans sent 
to Hawaii from the United States. 

For the most part the Hawaiian Communists don’t know what it is all about. 
Che field is very fertile for the activities of that sert of a u». The workers’ 
conditions were not good, with the result that, as t et ned Communists 
found their way into Hawaii and infiltrated into the thor movement, and 
nto the Democratic Party, I am ashamed to say but I do y quite frankly, 
th found the type of people who, for econom reasons, were willing to follow 
eacdersl s that could offer them more than they had 

‘] bor ovement is dominated by a handful of well-trained Communists 

ho ere quite successful in ¢ ner recruiting pe ple ho be me Communists 
subsequent to the time that the agitation started, or Communists who were 

enibet f rion Ci p ps, wl were given pos ns of importance in 
he unis As an example 1 man rking in the s\ r fields, a leader in a 
certain ra il group, Te ind one morning that he had bee elected To an executive 
mimittee of the union when, as a matter of fact, there had been no election and 
he had not been a candidate for anything, but the leadership selected that 
I ! ind that is typical case because of his influence with a certain racial 

I OT } 

~ or Tayror. Y« meal he elected 1] to this important office and 
then put the pressure on h , or made it atractive for him to become a Com 
munist 

Mr. Wat In the case IT have in mind this man was not a Communist until 
Arte e had been selected Then he w taken to a meeting, which he thought 

aul n meeting but it as actually a ¢ imunist meeting, and he subse 
(j nit eceived a Communist card 

No t is quite significant that a large umber of these per ple came before 
our committee and quite frankly admitted that they had become Communists 
ns manner or other. unwittingly usually Many of them broke with the 
Communist Party when they saw that they ere actually in an international 
movement and not 1 rel n bers of an org ization tl t VAS Sé up for the 
pury e of endeavoring t npr e the lot of the workers 

I believe that as the result of the investigation the Committee on Un-American 
Activities held the members will continue to decrease. While there are 90 
toda it my guess that before the end of this vear there will not be over 40 
Com nists left in all of the islands The people are aware of what the 
s I : The people realize full well that they have heen duped and, for 
thet t part, they do not care to be associated longer with that sort of movement. 

Now as to the infiltration into the Democratic Party, that too is understand- 
h] In certain sections of Hawaii the Democratic Party was not strong, 

s not organized, so it was a comparatively simple matter to select somebody 
I particular area in Honolulu, have him elected as a committeeman, and 
the of rse, in that manner e1 vor to obtain control of the party machinery. 
rhey succeeded, I believe, in electing four of five Communists or fellow travelers 
to those positions 

ee tes ES LER. Congressmal n the same theor could we assume that it 
will be comparatively easy for the real Democrats to recapture control of their 
party organization? 


Mr. Watrer. I don’t think there is any question about it, Senator, because 
now the people realize just exactly what communism is. just what it means to 

‘ ands nd ith the spotlight on thes« people, I am fairly convinced that 
he decent Democrats will clean house. 

Senator Butter. Did you get any report on the Territorial convention, the 
Democratic convention there Sunday? 

Mr. Water. Well, I know what happened, but, after all, the time was too 
tor the people who are opposed to this groun to organize 


Senator Corpon. What did happen, Congressman? 


short 
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Mr. Water. I understand the left-wing group retained control, and I am 
certain that is due to the fact that the people who should have control of my 
party, and who ultimately will have control of it, have not had an opportunity 
to organize. 

Senator Taytor. Mr. Congressman, I have devoted a great deal of thought to 
this question of Communists representing themselves as being what they are 
not, and getting into other political parties. I have been wondering if it would 
be a good idea—and of course it may not even be constitutional, as far as that 
goes—if the Congress could pass a law that any political party could ask of 
a candidate to be a member of that party, that they had taken an oath that they 
were not a member of any other political party or organization, and attach a 
penalty to it if they misrepresented. 

Mr. WALTER. You would have the same situation that they have in England, 
where the coal miners are not represented at labor conventions because the 
head of a coal-mining union happens to be a Communist. 

Senator Tayior. Then if the political party wanted to protect itself from in- 
filtration, whether it be the Democrats from being infiltrated by the Republicans, 
or Communists, or Progressives, or any other cross mixture, there would be 
g it might be an excellent 











some way for them to do that. I have been think 
idea. 

Senator Ecron. Are you afraid of Republican infiltration into the Democratic 
Party, Senator? 

Senator Tayior. I am very much afraid of it in Idaho this next election 

Mr. WALTER. Well, that is something that does not disturb us Pennsylvania 
Democrats. The Republicans have never attempted to infiltrate our party. 

Senator Corvon. May I make one or two inquiries, Mr, Chairman? 

Senator Tayior, Yes. 

Senator Corpon. Congressman Valter, you stated in the opening portion of 
your remarks that your committee reached a conclusion that the high tide of 
communistie infiltration in the Hawaiian Islands occurred in the year 1946, at 
which time there were, however, not over 160 Communists in the Islands 

Mr. WALTER. Yes, sir. 

Senator Corpon. That at the present time there are not over 90 Communists? 

Mr. WALTER. Yes. 

Senator Connon. When you mention Communists, do you include the so-called 
sympathizers, the fellow travelers? 


Mr. WALTER. No, I do not: because it is very difficult to draw the line of 





demarcation. I have been charged with being a ¢ munist myself because ] 
have been for rent control As a matter of fact, 2 vears ago I was charged with 
being a Communist on the day I was elected vice president of one of the biggest 
banks in Pennsylvania. That because of my po on with respect to thie 
measure that was under consi Of course you can’t draw the line I 





mean card-carrying Communists. The people, in some manner or other, became 
members of the Communist Party and were assigned to various cells of the 
Communist Party. 

Senator Corpon. How did you reach your conclusion as to the number? 

Mr. Water. As the result of the investigations made by the committee staff 
working in conjunction with the FBI, naval intelligence, and military intelligence 

Senator Corpon. Would you say that your estimate is reasonably accurate 
as an estimate or a count, rather than, perhaps, reasonably accurate as an 
educated guess? 

Mr. Wa ter. I think my estimate of 90 is excessive, and my guess is as of 
today it does not exceed over 60, because almost hourly these people are leaving 
their associations, It was very interesting to us to hear one witness after another 
testify he had gotten out of the Communist Party because his wife had found 
out what communism was, and it influenced him into breaking ties with that 
group. 

Senator Corpon. Did your subcommittee have reported hearings? 

Mr. WALTER. Yes, sir. 


Senator Corpon. Will those hearings, or a transcript, be available by any 
chance to this committee‘ 

Mr. WALTER. They will, of course. 

Senator Corpon. I think it would be most helpful if we could have access to 


them. 
Mr. WALTER, All right 
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Sena 





or Corpon. Now the next question, Congressman—and here I realize 
that, to a very great extent, it is a matter of opinion, but even so, you have had 
considerable experience in this particular field of subversive activities and you 
have a trained staff who had even more experience in the field—what is your 
view as to the extent of the influence which the card-carrying or noncard-carrying 
but true Communists, international conspirators, have among the people of 
Hawaii 

Mr. Water. I think that the rank and file of the people, because of the 
splendid press in Hawaii, have now became aware of the fact that communism 
Ss a worldwide conspiracy. I think they recognize it today for what it ac- 
tually is I don’t believe that 6 months ago they knew what it was, but I do 








think that they understand it now, and given the opportun they will put their 
own houses in order. As the best proof of that point out to you 
the fact that two members of the constitutional convention were deprived of their 
seats because of their connection with the Communist Party, which certainly 


indicates to me that that group is bound and determined to take appropriate 


action to see to it that subversives have no voice in the governiment. 
Senator Corpon, Did you have an opportunity to have access to the informa- 


tion of the Armed Forces intelligence and the FBI? 

Mr. WALTER. Yes, sit 

Senator Corpon. And, of course, an opportunity for oral discussion with the 
representatives f both agencies located in the islands? 

Mr. Water. Yes, sir; and for months before the investigation was held we 
were in frequent consultation with the representatives of the several agencies 
charged with the responsibility of our security We were furnished with the 
kind of information that made it possible for us to unmask the whole con- 


spiracy out there 

Senator Corpon. Well, they had both been very kind to me when I was there, 
as was Governor Stainback. I was interested in knowing just what cooperation 
you had. Did your investigation, or that of your staff, go beyond Oahu to the 
other islands? 

Mr. WALTER. Yes, si We brought witnesses from the other islands to Oahu, 
and they testified. 

Senator Corpon. I think, Mr. Chairman, that is all. I would snggest that at 
the appropriate time a request be made, through Congressman Walter, for a 
opy of the transcript of the hearings of his committee. 

Mr. Watcrer. Consider it as having been made. You will be furnished with 
a transcript 

Senator Tay tor. All right. 

Senator Butter. Mr. Walter, I telephoned you the other day and made the 
same request personally. 

Mr. WALTER. Yes, 

Senator Bur I appreciate the conversation I had with you at that time, 
without any particular specification, but your committee seemed to confirm 








what T had in mv report last year in substance. 

Mr. Water. Your report was quite helpful as a guide to us when we started. 
Thank you, Senator. 

Senator Tayitor. Thank you, Congressman. 

Mr. FArrtnoeton. I think, Mr. Chairman, we are ready to proceed with Mr. 
King. Mr. Richardson will be here later in the afternoon. Mr. King was my 
predecessor in Congress. At the present time he is chairman of the Hawaii 
Statehood Commission and he is also president of the constitutional convention. 

Senator Taytor. We are glad to have such a distinguished citizen of Hawaii 
with us today. 


Mr. Saytor. Congressman Harold H. Velde of Illinois. 

Mr. Farrtneron. The same request applies to him. 

Mr. Sayror. Without objection it is so ordered. 

(The statement of Hon. Harold H. Velde, a Representative in Con- 
gress from the State of Illinois, is as follows :) 


STATEMENT OF Hon. Hanoip H. VeELpE, REPRESENTATIVE IN CoNnoGress From THE 
INtH District, ILLINos. A MEM R OF THE 1950 Si OMITTEE OF THE House 
COMMITTEE ON UN-AMERICAN ACTIVITIES INVESTIGATING HAWAII 
No one is more keenly aware of the menace of communism than the people of 


Hawaii themselves I can testify to this as a ranking minority member of the 


Gen. 
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Un-American Activities Committee which v ted Hawa n 1950 and explored 
many aspects of this situation in the Hawaiian Islands 

The committee was invited to make this investigation by t legistat e 
Territory and other officials seeking Federal assistance in the fight Si 


communism. 
I came away from Hawaii with the conviction that the people there are keenly 


alert to the dangers of coiomunism and have taken positive ps to dea 
it is also my conviction that con l sm can be more effectively dealt with 
under a strong Stute government than under the present Territ al Lam 
sure that anyone who has examined the re 1 dealing with this pre m s 
been reassured that those responsible for the government of the T ‘rritory. and 
its people, are coping effect vy with the situation within the framework of that 
government 

The problem ot mintinism in Hawaii, as I see it, is no more serious than in 

n ther part of Americ 

] i \ eld ‘ id u I ch iM s 1 
In my opinion, have helped them if seems to me that Hawali as a State can 
meet its pre blems much more easily and efficient vi t} lawni mt Wt ry. 

The people of Hawaii have enacted legislation setting up a committee on sub 
versive activities which Ss ACTIVELY operating with “ler: omciais ih cor 
bating that problem ; 

lhe proposed constitutio f tl State of Tlawi st \ 
eimeatly agalust Commun s hol he public oftice Pie constitution was up 
proved by an overwihelning te of Hawaii's peopl 

Loyalty acts passed by the Territorial legislature are as stringt as ¢ t in 
any State of the Union and: rigidly enfore 

Hawaii's constitutional convention convened in Honolulu in April 1950 sixty 
three delegates were elected to the convention Just prior to conve ning, a ib 
committee of the House Un-American Activities Committee began its } in 
Honolulu. One delegate, Rich: rd Kageyama, appeared before this committee and 
admitted having been a member ol e Communist Party in 1945 Li as forced 
to resign his seat in the convention before the deliberations began 

When another elected delegate, Frank G. Silva efused to answer questions 
before our committee concerning his alleged Communist activities in the past, 
he was summarily expelled fron e convention and later cited for contempt of 
Congress, 

One large organization maintained by private funds to rry on a Continuous 
fight against communism, 

There are many other evidences that Hawaii's peop ive dealing vig usly 


and effectively with the problem and will continue to do so 

Mr. Saytor. That, members of the committee, completes the list of 
witnesses scheduled for today. 

Mr. Farrrneron. Mr. Chairman, my name is on the list, and I would 
like to take the stand to explain to the committee some of the material 
I have submitted. 

Mr. Sartor. We will be very glad to hear you. 


STATEMENT OF HON. JOSEPH R. FARRINGTON, DELEGATE FROM 
THE TERRITORY OF HAWAII 


Mr. Farrrneron. Mr. Chairman and members of the committee, 
there is no subject to come before the Congress of the United States 
that has been more extensively studied than statehood for Hawaii. In 
order to facilitate this committee’s consideration of this question, I 
have undertaken to highlight some of the results of past inquiries, 
and to have them brought to your attention in convenient form so that 
you will not have to review the enormous amount of information al- 
ready available. At this time I would like to submit the following 
material for the record: 
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Statistical record of eongressional investigations of statehood for Hawaii, 1935 
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THE ReEcORD OF INVESTIGATIONS AND HEARINGS ON H. R. 49—STATEHOOp For HAWAII 


“The record of testimony and information built up around the question of 
statehood for Hawaii is more complete than was the case for any other State 
prior to admission.”—Report on statehood for Hawaii, Senate Interior and In- 
sular Affairs Committee, May 8, 1951. 

Since 1903, either by petition or resolution of the Territorial legislature, the 
desire for statehood has been brought to the attention of Congress at least 
on 15 different occasions. Beginning with H. R. 12210 introduced in the 66th 
Congress, second session, and continuing through to the 83d Congress, no less 
than 33 different bills have been introduced in Congress granting statehood to 


FIVE PROBES IN HAWAII 


Investigations leading to serious consideration of the aspiration of Hawaii to 
statehood have been made by Congress over a long period of years. Since 1935, 
five congressional committees have investigated the subject of statehood for 
Hawaii. During this time, 31 Members of Congress have visited the islands for 
these investigations. Together with the many hearings held in Washington, 


testimony from more than 600 witnesses has been taken and a record comprising 
nearly 4,000 pages, equal approximately to the number of pages in 18 full-length 
books, has been compiled. Of those testifying, 550 were in favor of immediate 
statehood for Hawaii. 

The record on Hawaii is complete. It is available for examination. Virtually 
everything there is to know about Hawaii has been chronicled in these volumes 
Her social, political, cultural, and economic structure has been subjected to an 
examination that was unheard of with the other 29 territories when they were 
candidates for statehood. 


THE 1935 CONGRESSIONAL INVESTIGATION 


The first investigation of statehood took place in Hawaii during the 74th Con- 
gress in 1935. This committee reported that it found ‘the Territory of Hawaii 
to be a modern unit of the American commonwealth with a political, social, and 
economic structure of the highest type” and recommended further study. 


THE 19387 CONGRESSIONAL INVESTIGATION 


Two years later, in 1937 joi committee of the House and Senate investi 
gated statehood. Nineteen members of the committee visited the major islands 
of Hawaii and held hearings for 17 days. A volume of testimony and exhibits 
covering every facet of the Territory was compiled. Though its report stated, 
“Hawaii has fulfilled every requirement for statehood heretofore exacted for 
the Territories,” the committee felt that further action should be deferred due 
to the disturbed conditions of international affairs. In the war years that fol- 
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lowed, Hawaii held its statehood aspirations in abeyance, although an official 
plebiscite in the Territory in 1940 showed the citizens of Hawaii to be in favor 
of statehood by an overwhelming majority. 


THE 1946 CONGRESSIONAL INVESTIGATION 


Congressional hearings were resumed for the third time in Hawaii in January 
of 1946 by the House Subcommittee on Territories under the chairmanship of the 
Hon. Henry D. Larcade, Jr., of Louisiana. The group held hearings for 12 days 
on the 5 major islands and heard 107 witnesses, 91 of whom favored statehood. 
Recorded were 908 pages of testimony. 
mended that since: 

“1. The people of the Territory of Hawaii have demonstrated beyond question 
not only their loyalty and patriotism but also their desire to assume the re- 
sponsibilities of statehood; and since 

“2. The policy of the United States Government is one of self-determination 
that peoples be allowed to choose freely their form of political status; and since 
“3. Hawaii's strategic location in the Pacific plays so large 
country’s international position in this area; and since 

“4. The Congress of the United States has through a series of acts and com- 
mittee reports indicated to the people of the Territory that Hawaii would be 
admitted into the Union when qualified; and since 

‘>. The Territory of Hawaii now meets the necessary requirements for state- 
hood: ‘It is the recommendation of this subcommittee that 


This committee, in its report, recom- 


a part in our 


the Committee on 


Territories give immediate consideration to legislation to admit Hawaii to 
statehood,’ ”’ 
THE 1947 CONGRESSIONAL INVESTIGATION 
The 79th Congress adojurned without further action being taken. But in the 


SOth Congress, statehood legislation was again introduced, and hearings were 
held before the Committee on Public Lands. During the 7 days of hearings 
before the House Public Lands Committee, March 1947, statements in support 
of statehood were made for the record by many nationally prominent | ; 
including President Truman; Secretary of Interior Krug; Fleet Adm. Chester 
A. Nimitz, commander in chief of the Pacific Fieet during World War II: and 
Maj. Gen. Charles D. Herron (retired), former commander of the Hawaii Depart- 
ment, United States Army. 

Secretary Krug also testified that “General MacArthur had 
opinion favoring statehood for Hawaii on the premise that such 
definitely support his efforts in democratizing Japan and 
Orient and would assist in overcoming the inroads of 
government.” 


eaders 


expressed the 
a policy would 
other areas of the 
nondemocratic forms ot 


Admiral Nimitz, testifying as a private citizen, said he had great admiration 
and appreciation of the complete and wholehearted cooperation the people of 
Hawaii gave the war effort; that from a military and naval standpoint he saw 
no objection to the granting of statehood to Hawaii. 

The House Public Lands Committee of the S0th Congress unanimously 
aproved H. R. 49. On June 30, 1947, the House passed the Farrington bill to 
enable Hawaii to become a State. It won by a majority of 197 to 133. Mear 
while, an identical bill had been introduced into the Senate, which referred it in 
July, 1947 to the Committee on Interior and Insular Affairs. 


rHE 1948 CONGRESSIONAL INVESTIGATIONS 


The Senate committee decided to send a subcommittee for another on-the-spot 
inquiry. The committee directed Senator Guy Cordon, chairman of the sub 
committee, to make the investigation alone. He obtained authority to engage 
Cireuit Judge Carl E. Wimberly, of Oregon, to assist with the investigation. 

They held their inquiries in Hawaii in January 1948. They heard 231 wit 
nesses, of whom 215 favored statehood while 16 were opposed. Senator Cordon’s 
report reaffirmed the findings of previous committees and recommended immedi 
ate favorable action by the Senate on H. R. 49. 

“Any other recommendation” Senator Cordon said, “would be inconsistent 
with the facts and the evidence disclosed during the investigation, the desires 
of Hawaii’s people, and the conclusions reached by the last two congressional 
investigating committees” (Senate report on H. R. 49, 80th Cong., 2d sess., pp. 
Ae 








os STATEHOOD FOR HAWAII 


On May 8&8, 1948, the Committe on Interior and Insular Affairs voted 7 to 5 
to defer action unti! committee members could make a trip or trips to Hawaii 
for further investigation. Additional hearings were also ordered in Washington 
for the purposes of determining mainland opinion. These were held by the sub 
cominittee on April 15, 1948. Many witnesses were heard, but no opponents of 
statehood appeared. 

In November 1948, Senator Hugh Butler of Nebraska, chairman of the Com 
mittee on Interior and Insular Affairs, made a personal visit to Hawaii, turned 
in a report adverse to statehood. 


E 1949 CONGRESSIONAL INVESTIGATION 


On March 8 and 8, 1949, hearings were held before a Subcommittee on Terri- 
torial and Insular Possessions of the House Committee on Public Lands, In- 
troduced into the record, in addition to testimony from witnesses favoring 
statehood, were memoranda from Charles F, Brannan, Secretary of the Depart- 
ment of Agriculture; W. John Kenny, acting head, Navy Department; J. A. 
Krug, Secretary of the Interior; Hon. Sid Simpson, of Illinois; Hon. Gordon 
L. McDonough, of California; Hon. Robert Hale, of Maine; Hon. Mike Mans- 
field, of Montana; and others. All favored admission of Hawaii. 

On March 8, with Hon. Clair Engle, presiding, the committee met. They 
voted 17 to 1 to report the bill favorably 


THE 1950 CONGRESSIONAL INVESTIGATION 


The seventh investigation by Congress of statehood for Hawaii was held in 
May 1950. Two events preceded the investigation. (1) In January a House 
Public Lands Committee Special Committee on Pacific Territories and Island 
Possessions, after an extended trip throughout the Pacific Ocean area, returned 
to Washington and strongly urged that Congress act favorably on Hawaii state- 
hood legislation; and (2) the House of Representatives voted on March 7 by 262 
to 110 to admit Hawaii to statehood 

In the early part of May 1950, the Senate Interior and Insular Affairs Com 
mittee held hearings in Washington, heard 60 witnesses; none were in opposi- 
tion. On June 29 Senator Joseph C. O’Mahoney, reporting for the committee, 
recommended passage of H. R. 49, as amended. 

During the committee’s May deliberations communications were received from 
President Truman, urging prompt passage of the legislation; from Oscar L. 
Chapman, Secretary of the Interior; Louis Johnson, Secretary of Defense; Jack 
K. MeFall, Assistant Secretary of State; and others, all favorable. 


THE 1951 SENATE COMMITTEE REPORT 


On May 8, 1951, nine members of the Senate Interior and Insular Affairs Com- 
mittee reported favorably on S. 49 in one of the most emphatically worded re- 
ports in the long history of the Hawaii statehood legislation. 

rhe majority group passed the bill without further hearings, stating that 
the record of testimony built up around the question of Hawaiian statehood 
Was more coniplete than in the case of any other Territory prior to admission. 

The committee found that Hawaii, unequivocally had met every test applied 
to 29 other Territorial applications for admittance into the Union. 

“It is a paradox,” the report stated, “that the United States should still permit 
so vital a part of itself to remain in the inferior status of a Territory when that 
part fulfills each and every one of the historic qualifications for statehood, 
and is eager to assume the burdens and responsibilities of full equality, as well as 
enjoy its privileges”: and 

“It is submitted that if the ultimate test of loyalty and patriotism is the 
willingness to fight and die for one’s country, then Hawaii has nobly met this 
test also’; and 

“The devotion to American ideals of the sons of Hawaii has been irrefutably 
written in the pages of world history on the battlefields of Europe, and, more 
recently, in Korea”; and in conclusion 

“Therefore, conscious of their responsibility as Members of the Senate of the 
82d Congress to the Senate and to the Nation, the majority of the committee rec- 
ommends that the Senate continue the pattern under which America has grown 
great and approve this legislation to admit the prosperous, populous, and thor- 
oughly American Territory of Hawaii to statehood.” 
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NATIONAL PaRry PLANKs ON STATEHOOD 


The Republican Party and the Democratic Party are committed irrecover 
ably to immediate statehood for Hawaii. Pledges to that end were incorpor- 
ated in the 1952 national platforms of both major parties during the July con- 
ventions in Chicago. Both platforms were adopted by their respective dele- 
gations without a dissenting vote. 

Here is the history of the national party planks on stutehoe 


REPUBLICAN PaRry 


1952 


“We favor immediate statehood for Hawaii. 

“We favor statehood for Alaska under an equitable enabling act 

“We favor eventual statehood for Puerto Rico.” 

1948 

“We favor eventual statehood for Hawaii, Alaska, and Puerto Rico.” 
1946 

(Resolution of national committee, May 1946:) 

“Whereas the Republican Party in its national platform has supported poli- 
cies looking toward ultimate statehood for Hawaii; 

“Whereas the people of Hawaii have demonstrated beyond question their 
loyalty, patriotism, and, by an overwhelming vote, their desire to assume the 
responsibilities of statehood ; 

“Whereas the capacity of the people of this Territory to assume the responsi- 
bilities of State government has been fully demonstrated; and 

“Whereas the admission of the Territory of Hawaii as the forty-ninth State 
would be in fulfillment of a promise long made, is in keeping with a policy of 
self-determinaiion, and would strengthen the position of this country in the 
Pacific: Be it further 

“Resolved, That the Republican National Committee endorse the effort of the 
people of Hawaii to obtain immediate statehood.” 

194 

“Hawaii, which shares the Nation’s obligation equally with the severa? 
States, is entitled to the fullest measure of home rule looking toward statehood 
and to equality with the several States in the rights of her citizens and the ap 
plication of all our national laws.” 


1940 

“Hawaii, sharing the Nation’s obligations equally with the several States, 
is entitled to the fullest measure of home rule and to equality with the several 
States in the right of her citizens and in the application of our national laws.” 
1932 


“We believe that the customary status of self-government * * * enjoyed by 


* * the Territory of Hawaii should be maintained, and that officials * * 
should be bona fide residents of the Territory.” 
1924 


Favored Federal assistance in harbor improvements for Hawaii, the appropria 
tion of its share of Federal funds, and extension of homesteads for Hawaiian 
race, 

1920 

“For Hawaii we recommend Federal assistance in Americanizing and educat- 
ing her greatly disproportionate foreign population, home rule, and the rehab- 
ilitation of the Hawaiian race.” 

1916 

Bona fide residents for Territorial officials. 

1908 


Immediate statehood for New Mexico and Arizona. 
Territorial officials “should be bona fide residents of the Territory in which 
their duties are to be performed.” 
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DEMOCRATIC PARTY 


“Alaska and Hawaii: By virtue of their strategic and geographical locations, 
Alaska and Haw: are vital bastions in the Pacific These two Territories 
have contributed greatly to the welfare and economic development of our coun- 
try and have become integrated into our economic and social life. We there- 
fore urge immediate statehood for these two Territories.’ 


“We urge immediate statehood for Hawaii and Alaska; immediate determi- 
nation by the people of Puerto Rico as to their form of government , 


“We favor enactment of legislation granting the fullest measure of self-gov- 
ernment for Alaska, Hawaii, and Puerto Rico, and eventual statehood for Alaska 


and Hawaii.’ 


“We favor a large measure of self-government leading to statehood for Alaska, 
Hawaii, and Puerto Rico. We favor the appointment of residents to office and 
equal treatment of the citizens of each of these three Territories. We favor the 


prompt determination and payment of any just claims by Indians and Eskimos, 


citizens of Alaska, against the United States.” P 
19382 

Ultimate statehood for Puerto Rico 
1928 


” 


“We favor appointment only of bona fide residents to office in the Territories. 
Territorial government for Puerto Rico, “with a view to ultimate statehood,” 


1924 
Territorial self-government for Alaska. 
1920 
Full Territorial government for Puerto Rico and Alaska, “with view to ulti- 
mate statehood accorded to all Territories of the United States since the 
beginning of our Government.” 
Bona fide residence for Territorial officials. 
1916 
Territorial officials “should be qualified by previous bona fide residence.” 


1912 
“Officials appointed to administer the government of all our Territories * * * 
should be qualified by previous bona fide residence.” 


1908 


Immediate statehood for Arizona and New Mexico. 
Administrative officials of all “Territories should be thoroughly qualified by 
previous bona fide residence.” 


Application of land laws to Hawaii and promotion of homesteads. 

1904 . 
Immediate statehood for Arizona, New Mexico, and Oklahoma. 
Administrative officials of any Territory “should be bona fide residents of 

that Territory.” 

1900 
“We are not opposed to Territorial expansion when it takes in desirable 

territory which can be erected into States in the Union, and whose people are 

willing and fit to become American citizens. We favor expansion by every 
peaceful and legitimate means.” 

Promised immediate statehood to Arizona, New Mexico, and Oklahoma, and 
took stand favoring home rule for Territories. 


SUPREME CourT RULINGS 


The strong precedent which established territoriality as a preparation for 
statehood has been reaffirmed time and again by rulings of the Supreme Court 
and opinions of other authorities on constitutional law. 
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Chief Justice Taney in the celebrated Dred Scott case, declared that a terri- 
tory “is acquired to become a State, and not to be held as a colony and governed 
by Congress with absolute authority.” 

As late as 1894, the Supreme Court handed down a similar decision using 
language obviously borrowed from the Ordinance of 1787: 

“The territories acquired by Congress whether by deed or cession from the 
original states, or by treaty with a foreign country, are held with the object, 
as soon as their population and conditions justify, of being admitted into the 
Union as states upon an equal footing with the original states in all respects.” 

In still another instance, the Supreme Court ruling, holding that the District 
of Columbia Court of Appeals was a constitutional court of the United States, 
concluded : 

“The absence from the Constitution of such guaranties for Territorial judges 
was no doubt due to the fact that the organization of governments for the 
Territories was but temporary, and would be superseded when the Territories 
became States of the Union.” 

In O’Donoghue v. United States (289 U.S. 537), the Supreme Court ruled: 

“Since the Constitution provides for the admission by Congres of new States, 
it properly may be said that the outlying continental domain, of which the 
United States was the proprietor, was, from the beginning, destined for ad- 
mission as a State or States into the Union; and that as a preliminary step 
toward that foreordained end—to tide over the period of ineligibility—-Congress, 
from time to time, created territorial governments, the existence of which was 
necessarily limited to the period of pupilage.” 


STATISTICS REFLFSTING THE PROSPEROUS CONDITION OF THE HAWAIT ECONOMY 


Hawaii has substantial resources in its lands and industries and has marshaled 
these resources to build a firm, self-sustaining, and enduring economy. It out- 
strips, by far in real property assessments, goods produced and business turn- 
over, any of the 29 territories heretofore admitted to statehood. 

As a business associate, the 48 States could take in no more responsible business 
partner than Hawaii. Here’s why: 


SOME HAWATI BUSINESS STATISTICS 


The annual gross product of the Territory of Hawaii continues at a billion- 
dollar rate. In 1952, based on gross income tax collections, business volume 
rose to $1,429,341,206 or $8 million more than in 1951. 

A new record of $502,174,589 was set in salaries and wages paid in 1952, an 
increase of $26 million for 1951. 

Retail sales in the Territory in 1952 totaled $521,189,496.66. 

Assessor’s gross valuation of land and improvements in the Territory as of 
January 1, 1952, was $1,073,952,582. 

Territorial residents in 1952, filed 170,714 territorial income tax returns, list- 
ing salaries, wages, and dividends totaling $535,178,803.50. Dividends alone 
amounted to $33,004,214.50. 

Total tax collections accruing to the Territory of Hawaii in 1952 totaled $74,- 
862,678.40, up $800,000 from the previous year. 


UNITED STATES TAX COLLECTIONS 


Hawaii is subject to Federal taxation and consistently pays into the United 
States Treasury considerably larger amounts than the Federal Government, 
excluding expenditures for national defense, has spent in the Territory In the 
years 1942 to 1952 inclusive, Hawaii’s payments into the National Treasury 
totaled $1,200,000,000, an amount exceeding that paid by any of 10 States 

In 1952, such payments on account of Federal income, corporate, and miscel 
laneous taxes amounted to $134,995,730, more than paid in by nine mainland 
States. 

Hawaii ranks as one of the best customers of the continental United States. 
In 1951 Hawaii bought from the mainland, food, clothing, shoes, motor cars, 
household appliances, construction materials, machinery and equipment, fuel, 
medical supplies and many other items amounting to $381,912,000 
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Since 1933, Hawaii has been seventh and eighth in the rank of continental 
United States customers, and in 1940, fifth, among all the nations of the world, 
ahead in purchases of such countries as Italy, China, Cuba, the Philippines, 
Germany. 

PROSPEROUS HAWAII ECONOMY 


“At the end of 1952, Hawaii’s economy was in a prosperous condition. During 
the year, the people of the Territory, in some instances, extended their substantial 
gains of the preceding 2 years. In the main, however, 1952 was a year of leveling 
off of economic gains” (from The Economic Situation in Hawaii in 1952, by Perry 
Phillipp and N. Keith Roberts, University of Hawaii). 

What were some of these economic gains? 

The contribution of the sugar industry to Hawaii’s economy in 1952 reached 
an all-time high of $137,250,000. Production of raw sugar is estimated at 
1,020,000 tons, or about one-seventh of the Nation’s consumption. 

The pineapple crop for the fiscal year 1952, consisting of some 26,000,000 cases 
of fruit and juice, brought in another $100,000,000. 

Hawaii’s tourist industry continued to expand in 1952. The number of visitors, 
excluding transients, was 60,000, compared to 53,000 in 1951. Already worth 
more than $50 million annually, the tourist business is expected to be further 
encouraged by the newly introduced aircoach service. 

In 1952 wholesale value of diversified agricultural marketings, other than 
floral products, reached record levels, estimated at $36,700,000. 

These statistics compare with those of the last two States admitted to the 
Union: 


| Value at date of admission as a State 


State Admitted | Population 
Real prop- Raw mate Goods pur- 
erty rials | chased 
New Mexico 1912 327,300 | $34,682,427 | $4, 430, 134 $9, 320, 067 
Arizona 1912 204, 354 84,328,045 | 39, 283, 038 64, 098, 510 
Oklahoma 1907 1, 656, 968 | 719, 703, 439 34, 152, 894 54, 682, 405 





AGRICULTURAL PROGRAMS IN THE HAWAIIAN ISLANDS 


A special subcommittee had been designated to go to Hawaii and observe, 
study, and investigate the sugar situation and other agricultural programs. 
They were William S. Hill, acting chairman and members Charles B. Hoeven 
and Harold O. Lovre. 

The subcommittee arrived in Honolulu November 12, 1952. It met with 
Delegate Joseph R. Farrington, Governor Oren E. Long, Mayor John H. Wilson 
and with representatives of the pineapple, farming, cattle, sugar, and other local 
agencies. Agricultural problems of Hawaii were discussed. 

Mr. Hill, the chairman, stressed the importance of keeping both the mainland 
beet sugar and the Hawaiian cane sugar production at capacity. Thereafter, 
the subcommittee visited pineapple canneries, toured sugar plantations and 
observed fields, methods of cultivation and irrigation, labor, fertilization, pro- 
cessing plants and transportation facilities. 

Here are extracts from the subcommittee’s report. 


CONCLUSIONS AND RECOMMENDATIONS 


“It is the conclusion of the subcommittee that there is a fertile field in the 
Hawaiian Islands for expansion of agricultural programs, and that there is 
necessity for expansion of agricultural research; that new production is essen- 
tial to maintain a proper balance of trade. 

“* * * The subcommittee further believes that everything possible should be 
done to maintain ocean transportation of freight, essential to the welfare of 
the people and the economy of Hawaii; that consideration should be given 
to a survey of irrigation, power, and flood-control potentials in the Territory. 
Large areas of land could be brought under irrigation and made productive 
if financing could be obtained at a low rate of interest, with repayment over a 
long period of time, as is possible under the Reclamation Act. 
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“The subcommittee thinks that further assistance through the Soil Conser- 
vation Service could be obtained from the national level in connection with the 
pasture-improvement program on the islands. 

“The subcommittee is of the further opinion that encouragement should be 
given in connection with agricultural expansion of the small-enterprise cate- 
gory. Subcommittee members found on the islands the problem of financing 
farm operations and developments and the need for production-credit assistance 
was evident, but requirements for Territorial eligibility are such that this 
assistance has not been within reach. Consideration should be given to a 
modification of the standards for use in Hawaii. The subcommittee feels that 
Hawaii's strategic position in the Pacific defense of the Nation warrants en 
couragement, and a reexamination of the standards to meet the needs of Hawaii 
would help encourage agricultural expansion of the small-enterprise category 
and assist the islands in becoming self-sufficient. 

“Hawaii is an American center and is an opportunity for bringing America’s 
story closer to other countries of the world.” 


AREA OF HAWAII 


The Hawaiian Islands, a semitropic archipelago in the North Pacific Ocean, 
are composed of a series of islands stretching over 1,910 statute miles. Approxi- 
mately the size in land area of Connecticut and Rhode Island combined, the 
eight main islands, which are situated within a distance of 350 miles of each 
other, are populated by more than one-half million’ people (H. Rept. 254, S1st 
Ceng. 1st sess.) 


STATISTICS CHARTING STEADY GAINS IN HAWAII'S POPULATION 


The 1951 Majority Report by the Senate Interior and Insular Affairs Com- 
mittee stated that Hawaii has “fully” and “unequivocally” met every historic 
qualification for statehood. 

One of those historically effective qualifications, applied in each of 29 pre- 
vious admissions of Territories to statehood, was that “the Territory had 
attained a sufficiently large population to support statehood in the time in 
which it was admitted.” 

Hawaii's present population (499,794, United States census, 1950) exceeds 
that of any other Territory at the time of admission as a State with the single 
exception of Oklahoma. 

It exceeds tuday the population of four of the States, as based on the April 1, 
1950, Federal census: 


RON so keke ice Se Sa a cee eottiebakwessdindbtbeenamns 160, 083 
Wyoming ia. .«« Hh ani atin ea sears dette means esenrchcris tase enenenah dainbinanepaniehaite 290, 528 
DIOIWONR. cc ccccandcnccou< er isn ah laches alba Seis teste ioe dadaelieadtindabanat 318, 085 
VeRtONR. oi dn ccnn ae en + + +--+ + - == 377, TAT 


It borders the population of several other States, notably Idaho, 588,657; 
Montana, 511,024 ; and New Hampshire, 533,242. 

Nor is the population of the Territory of Hawaii static. In 1850 Hawaii had 
a population of 84,165. In 1950, 100 years later, it had increased six times as 
much, Its largest gain, 43.9 percent, came in the decade ending in 1930 when 
112,424 persons were added. The 1950 gain is 18.1 percent over that of 1940. 
(Approximately 87 percent of the population of Hawaii are United States citi- 
zens.) The city of Honolulu, with a 1950 census of 248,034, ranks as the 44th 
city of the United States in size, ahead of such cities as Dayton, Ohio; Oklahoma 
City, Okla. ; Richmond, Va., and Syracuse, N. Y. 


HAWAII'’s Heroric War RECORD 


“It is submitted that if the ultimate test of loyalty and patriotism is the 
willingness to fight and die for one’s country, then Hawaii has nobly met this 
test also. More immediately impressive than the facts of history or cold statis- 
tics of population and economic attainment is the heroic record of Hawaiians 


1 United States census ; 1950 population was 499,794. 
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fighting for and shedding their blood for the ideals of American democracy” (S. 
Rept. 314, 82d Cong., 1st session). 

As of February 13, 1953, Hawaiian battle casualties in Korea totaled 1,352. At 
the same time, casualties of the United States Armed Forces as a whole, in- 
cluding those from Hawaii, totaled 130,093. Based on a population of 157 million, 
Hawaii's battle casualties in the Korea fighting are more than three times those 
of the rest of the country. 

Hawaii’s war dead, as of mid-February of this year, totaled 345 killed in 
Korea action, while as of the same date total United States war dead numbered 
22.948. Thus, Hawaii’s killed in action in the Korea war are something like 450 
percent over those for the remainder of the United States. 

This high rate of Hawaiian casualties was explained by Gen. J. Lawton 
Collins, Chief of Staff, in a letter to Delegate J. R. Farrington dated April 11, 
1951. Part of the letter reads: 

“The relatively high casualty rate suffered by Hawaiian soldiers can be at- 
tributed to the large proportion of Hawaiian soldiers in the 24th Infantry Divi- 
sion, which includes the 5th Regimental Combat Team, and the 25th Division. 
At the time of its deployment to the Far East Command, almost 50 percent 
were Hawaiian-born soldiers. I doubt that any other unit of the Regular Army 
can be associated with a particular geographical area as closely as the 5th 
Regimental Combat Team is associated with Hawaii. There were also substantial 
percentages of Hawaiian soldiers in the 24th and the 25th Divisions which were 
already in Japan and which were, of course, the first committed in Korea. * * * 
The splendid part played by Hawaii in the Korean war is entirely in keeping 
with the distinguished record it established in World War II. * * *” 

The “distinguished record it (Hawaii) established in World War II,” to which 
the Chief of Staff referred above, is written in the American battle history in 
Europe and Asia. In World War II, for example, the 100th Infantry Battalion 
and the 442d Combat Team from Hawaii, composed of so-called Japanese Amer- 
icans, formed what has been described by Gen. Mark Clark as “the most decorated 
unit in the entire military history of the United States.” 

In January 1943, the War Department had ended the restriction on enlistment 
by Nisei and called for volunteers to form an all-Nisei combat team. The re- 
sponse was instantaneous and overwhelming. During a month’s call, 10,000 men, 
or 40 percent of the eligible number in the population, volunteered. Of these, 
2,600 were finally chosen. The quota had been 1,500. 

The 2,600, together with mainland Japanese Americans, formed the 442d 
Combat Team, which eventually joined its fellows of the 100th Battalion to help 
write into the annals of American military history one of the greatest records 
of heroism. 

These 3,600 men amassed 10 unit awards, including 7 Presidential citations. 
They received over 5,000 individual awards, including 3,600 Purple Heart Medals 
with 500 oakleaf clusters, 810 Bronze Star Medals with 38 clusters, 15 Soldiers’ 
Medals, 17 Legion of Merit Medals, 342 Silver Star Medals with 12 clusters, 1 
Distinguished Service Medal, 47 Distinguished Service Crosses, and 1 Con- 
gressional Medal of Honor 

Although registration under the Selective Service law began in the Territory 
in 1940, few men in Hawaii were called up during the first year of the war, owing 
to the crucial shortage of manpower in the Hawaii defense area. 

After the new call was made, Hawaii more than met her quota of manpower. 
A total of 32,197 Territorial residents were inducted into the Armed Forces 
during the life of the Selective Service Act. An additional 4,580 residents 
entered the forces through other channels. 

Not so widely publicized but equally impressive was the war record of the 
civilian population. It brought, from Fleet Admiral Chester W. Nimitz, testifying 
at hearings by the full Committee on Public Lands, March 10, 1947, this comment: 

“During my period as commander in chief of the Pacific Fleet and Pacific Ocean 
areas, I had an opportunity to observe the people of the Hawaiian Islands, and 
I have great admiration and appreciation of the complete and wholehearted co- 
operation they gave the war effort.” 


BREAKDOWN ON RECENT TERRITORIAL, CoUNTY ELECTIONS IN Hawatr spy TOTAL 
VOTE, PERCENTAGES 


In the political field, the people of Hawaii are well advanced, congressional 
committees investgating statehood for Hawaii have noted in their reports. Al- 
though they have not been entitled to vote for their President, more than 85 
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percent of the number of registered electors, as United States citizens, vote for 
their Delegate to Congress, for members of the Territorial legislature, and for 
local officials. Through their franchise these citizens indicated their strong 
desire for statehood by voting 2 to 1 in favor of such a course in 1940. 

Here is a breakdown on votes cast in recent years: 


For Territorial offices 


1942 1944 1946 1948 1950 1Y 
Registered voters 85, 292 84, 32% 1 180 12 141, 319 148, 71 
Votes east 6 ’ 71, 704 87, 466 l 29 118. 70 130, 34 
Percent__- 74.2 85.3 84.7 86. 9 83.9 R77. ( 
For the city ind county of Honolulu 
Num! N 

Election reg I oo , 
General of 1942 49. O84 36, 000 7 
General of 1944 51, 006 43, 434 i 
General of 194 65, 289 54. 7Al 83.8 
General of 1948 80, 239 68, 519 85.3 
General of 1950 2 3252 7 ( 81.6 
General of 1952 99. 74( 87, 271 &7.49 


EVOLUTION oF HAWAII'S CONSTITUTIONAL MONARCHY TO ITs PRESENT FORM OF 
GOVERNMENT REVEALS POLITICAL MATURITY OF PEOPLI 


In 1840 the Kindom of Hawaii adopted its first constitution, which changed the 
islands from a feudal aristocracy to a constitutional monarchy. This Ameri- 
can-inspired document provided for participation in government by the people 
and guaranteed freedom of religion and other civil rights. 

It was the first of five constitutions written in Hawaii. The last, drafted by a 
duly elected constitutional convention in 1950, is a model State constitution which 
has been commended by authorities as one of the best in the Nation. 

During the decade from 1840 to 1850 Hawaii has made such rapid progress in 
governmental organization and experience that it was deemed best to draw up 
a new constitution. The constitution of 1852 worked, on the whole, very well, and 
the people gained valuable experience in the conduct of public affairs. 

Meanwhile, American influence was at work promoting the commerce and 
culture of the islands. American ships came in increasing numbers; a plantation 
on the island of Kauai laid the foundations of the present sugar industry 

As American influence increased, sentiment in favor of acquiring Hawaii began 
to manifest itself. As early as 1849 newspapers began advocating the annexation 
of the islands. A new constitution was promulgated in 1887. It was intended to 
provide a more intelligent electorate, reduce the king to a status analogous to 
the sovereign of Great Britain, place the executive authority in the hands of 
the Cabinet, and make the latter responsible to the people through the legislature 
The refusal of King Kalakaua and Queen Liliuokalani to accept the 1887 consti 
tution in good faith precipitated the revolution and the destruction of the 
monarchy. 

The object of the provisional government and the Republic of Hawaii, which 
followed, was to bring about the annexation to the United States This was 
achieved in 1898 by joint resolution of the Congress. In 1900, Hawaii was given 
the political status of an incorporated Territory, and its new constitution, the 
Hawaii Organic Act, was approved by Congress, 

By the time this came about, Hawaii’s whole political, educational, and com 
munity fabric had become predominantly American Hawaii came into the 
Union trained in democracy and completely imbued with the ideals of the Nation 
of which it is now an integral part. 
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A Brier History OF THE HAWAIIAN STATEHOOD MOVEMENT 


STATEHOOD FIRST SOUGHT UNDER THE MONARCHY 


Hawaii's desire to become an American State was first expressed in 1853 while 
it still was an independent monarchy. At that time, King Kamehameha III 
actually entered into negotiations with the Government of the United States to 
this end. A treaty providing for the annexation of Hawaii as a State “enjoying 
the same degree of sovereignty as other States and admitted, as such, to all the 
rights, privileges, immunities of a State on a perfect equality with the other 
States” was drafted, after negotiations with the Department of State. This 
treaty received the approval of Kamehameha III and was awaiting his signature 
at the time of his sudden death. The successor, Kamehameha IV, permited the 
negotiations to lapse. 

The independent monarcy was overthrown on January 17, 1893. The newly 
constituted political government, headed by President Sanford B. Dole, imme- 
diately sent commissioners to Washington to negotiate a treaty for a “full and 
complete political union” of the Hawaiian Islands on the basis of statehood. 


HAWAII BECOMES AN INTEGRAL PART OF THE UNITED STATES 


This idea was acceptable to Secretary of State John W. Foster, but he pointed 
out that the need for prompt action made it important that the first step be a 
brief treaty whereby the Republic of Hawaii “be incorporated with the United 
States as an integral part thereof.” He held that the expression “integral part” 
was so definite in meaning that, if Hawaii came in so characterized, even “under 
the name of the Territory of Hawaii” the people of the islands would have all the 
substantial advantages of citizens of a State and of the Nation; and, furthermore, 
the formal steps leading to statehood would follow. 

Accepting these considerations in good faith, the free citizens of the inde- 
pendent Republic of Hawaii ceded their sovereignty to the Government of the 
United States and annexation as a Territory followed, July 7, 1898. 


EFFORTS TO ACHIEVE STATEHOOD GO ON AFTER ANNEXATION 


In 1908, the legislature of the Territory, by joint resolution, requested Congress 
to pass “an act enabling the people of this Territory, who are citizens thereof 
and duly qualified to vote, to meet in convention to frame and adopt a State 
constitution, whereby and whereunder this Territory may be admitted as a State 
into the Union.” Similar petitions by the legislature were repeated in 1911, 
1913, 1915, 1917, 1919, 1927, 1931, 1935, 1937, 1939, and subsequently. 

Repeatedly the Legislature of Hawaii has made appropriations to underwrite 
the expenses of successive congressional commissions which have visited Hawaii 
to study its qualifications for statehood. Such appropriations included those of 
the years 1907, 1911, 1913, 1915, 1917, 1925, 19382, 1935, 1937, 1939. 


HAWAII PLEBISCITE HELD IN 1940 


In 1937, Congress appointed a joint committee of 24 Senators and Representa- 
tives to make an authoritative study of the question of statehood for Hawaii. 
After holding extended hearings in Hawaii, the committee formulated a report 
which, among other recommendations, suggested the holding of a plebiscite of 
the electorate of the Territory to determine its actual sentiment on statehood. 

Regarding such a recommendation as virtually a mandate from Congress, 
Hawaii’s 1939 Legislature passed Act No. 243, which provided that plebiscite 
be held at the general election on November 5, 1940. 

To the question on the ballot “Do you favor statehood for Hawaii?” 46,174 
voters, or 67 percent, answered “Yes.” The negative vote was 22,428, or 33 
percent. 

CONSTITUTIONAL CONVENTION IS AUTHORIZED, HELD 


In 1949 the 24th Legislature of the Territory of Hawaii enacted a bill authoriz- 
ing and convening of a constitutional convention. Under the provisions of Act 
334, delegates were elected in the fall of 1949—638 citizens representing a good 
cross section of Hawaii’s population from all parts of the Territory. 

They convened on April 4, 1950. On July 22, 1950, Hawaii’s State Constitu- 
tion, as drafted, was signed by 62 of the 63 delegates. The legislature was called 
into special session on September 29, 1950, and met for 12 days. By almost 
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unanimous vote, the legislature enacted a joint resolution approving the consti- 
tution as drafted, without alternative proposals. It also provided for a ratifica- 
tion vote by the electorate of Hawaii at the general election on November 7, 1950. 


STATE CONSTITUTION WIDELY APPROVED 


When the voters of the Territory went to the polls, as provided, they voted 
overwhelming approval of the constitution—S82,788 to 27,109, or nearly 3 to 1 for 
ratification. 

The Hawaii State Constitution has won wide acclaim as a model among such 
instruments. The National Municipal League of New York City said: ‘We feel 
that you have set a new high standard in the writing of a modern State constitu- 
tion by a convention.” 

The constitution itself is a thoroughly American document, patterned after 
the Constitution of the United States and State constitutions. 


TAKEN FRoM ARTICLE By THOMAS J. WELCH, PRESIDENT, ILLINOIS BAR ASSOCIA 
TION, IN ILLINOIS BAR JOURNAL, SEPTEMBER 1925 


The majority of Hawaiian lawyers feel that the admission of Hawaii into the 
Union, as a State, is in the best interests of the Nation and the Territory. They 
also feel that the Territory meets all of the traditional requirements for state- 
hood, and, as a State, would make valuable contributions to the Nation and to 
the world. Statehood, they feel, is essential to the material progress of Hawaii 
and of even greater importance to its people, so that they may attain the rights 
and privileges of American citizens. Well over 85 percent of the population of 
Hawaii are citizens of the United States, either by birth in Hawaii or on the 
mainland. 

On these islands the citizens feel territoriality has become a straitjacket, 
cramping growth and depriving them of rights for which they have fully qualified 
and which are their American heritage. 

In order to meet the requirements for statehood, a constitutional convention 
was convened in April 1950. On July 22, 1950, Hawaii’s State constitution, as 
drafted, was signed by 62 of the 68 delegates. The legislature was called into 
special session on September 29, 1950, meeting for 12 days. By an almost unani- 
mous vote, it enacted a joint resolution approving the constitution, as drafted, 
without alternative proposals. It also provided for a ratification vote of the 
electorate of Hawaii at the general election on November 7, 1950. The electorate 
approved the constitution as drafted, by a 3 to 1 majority, with 82 percent of the 
eligible voters having voted on the question, 

The constitution is to be highly commended for its confinement to fundamental 
law, its clarity and simplicity of style and minimum “statutory provisions.” 

It is a thoroughly American document, patterned after the Constitution of the 
United States and State constitutions, and is free from the restrictions and legis- 
lative details that have so encumbered most of the State constitutions. 

We were forunate to make the acquaintanceship of Mr. Nils Tavares, a promi- 
nent lawyer of the islands, and of Dr. Harold S. Roberts of the University of 
Hawaii who were members of the constitutional convention. 

Since the proposition of the admission of Hawaii is a very live issue before the 
Congress, every lawyer on the mainland should sufficiently acquaint himself with 
the facts to express an intelligent opinion upon the proposition. 


Mruirary LEADERS COMMENT ON HAWAII STATEHOOD, LAUD WAR Recorp 


Some of the Nation’s highest ranking military leaders have commented on the 
subject of statehood for Hawaii publicly and while testifying before congressional 
committee investigation of the subject of Hawaii statehood. Here are a few 
excerpts: 

Gen. Dovetas MacArtTuuR. “We hope that when we meet again, Hawaii will 
be a full-blown State.” (Honolulu, April 17, 1951.) 

Fleet Adm. CHESTER W. Nimitz. “I have given close study to the islands from 
a military and naval aspect. I perceive no objection from a military or naval 
standpoint to the Hawaiian Islands achieving statehood. I have a great admira- 
tion and appreciation of the complete and wholehearted cooperation they gave 
the war effort.” (Testimony, March 10, 1947.) 
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Gen. J. LAwWTon COLurns, Chief of Staff. “The splendid part played by Hawaii 
in the Korean war is entirely in keeping with the distinguished record estab- 
lished in World War II. (Letter to Delegate J. R. Farrington, April 11, 1951.) 

Maj. Gen. CHARLES D. Herron, United States Army, retired. “I was in 
command in Hawaii from 1937 to 1941, shortly before Pearl Harbor, when I was 
retired. The people are not only good people, but they have long since shown 
themselves to be wise and fully worthy of full citizenship.” (Testimony, March 
1947.) 


NATIONAL ORGANIZATIONS SUPPORTING STATEHOOD FOR HAWAII 


Nearly two score national organizations have endorsed statebood for Hawaii. 
With combined membership running into the tens of millions of persons, they 
reflect the sentiments of a great cross section of the people of the United States 
in the professions, in veterans’ affairs, the church, labor, the farming industry, 
political organizations, women’s professional associations, service clubs, educa- 
tion, business and industrial groups, civic and fraternal bodies and commercial 
societies. 

Here is a partial list of those organizations which have, in national conven- 
tion endorsed and reaffirmed their support of statehood for Hawaii. 


NATIONAL ASSOCIATIONS ADOPTING RESOLUTIONS SUPPORTING STATEHOOD FOR HAWATI 


American Legion 

American National Livestock Association 

American Veterans Committee 

American Water Works Association 

Association of State and Territorial Health Officers 
Chamber of Commerce of the United States (board of directors) 
Committee for Maritime Unity 

Congress of Industrial Organizations (CIO) 

Congress of the National Society of Delta Sigma Rho 
Disabled American Veterans 

General Conference of the Methodist Church 

General Council of the Congregational Christian Churches 
Governors’ National Conference 

International Association for Identification 
International Longshoremen’s and Warehousemen’s Union 
Kiwanis Club 

Lions International 

National Association of Real Estate Boards 

National Association of Sanitarians 

National Education Association 

National Federation of Women’s Republican Clubs 
National Society, Daughters of the American Revolution 
Railway Labor Executives Association 

Republican National Committee 

Soroptimists Clubs 

United States Junior Chamber of Commerce 

Veterans of Foreign Wars 

World Trade Committee 

Young Women’s Christian Association 

Zonta Clubs of America 

Attorneys General Association 


National Grange 


STATEHOOD FoR HAWAII Gets HEAVY VOTE OF APPROVAL IN NATIONAL GALLUP POLL 


PRINCETON, N. J.—If the 88d Congress makes Hawaii the 49th State, it will 
be putting into effect a proposal which has had the backing of the American 
public for more than 12 years, says George Gallup, director of the American In- 
stitute of Public Opinion. 

As early as 1941, and at repeated intervals since, surveys by the institute have 
found opinion in favor of admitting Hawaii into the Union. 
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In January 1953 sentiment was as follows: 
“Would you favor or oppose having Hawaii admitted as a State in the Union?” 





Percent 

ok las oticeatn ; es 72 
PID i incitsistenitin ty ben titlensn sails a a iy : 14 
7 a en si 14 
TE can inti tnate mein atte : ‘ i 100 


The continuous support which the American public has given the move for 
statehood can be seen in the following trend of the vote over the years in the 
institute’s surveys: 


Statehood for Hawaii 


| 
Favor Oppose No opinion 
P.rcent Percent Percent 

ORR skis nibeleercuoues ane j a ; 18 23 29 
ss hak saa 60 19 21 
1950 i ‘ 71 12 17 
1952 69 ll 2 
Today 72 14 14 


PRESS OF THE NATION VIGOROUSLY SUPPORTS HAWAII STATEHOOD 


One of the outstanding features of Hawaii’s campaign for statehood has been 
the aggressive and vigorous support of the press of the Nation. With rare ex 
ceptions, the newspapers of the country have been on Hawaii's side. It accounts 
in no small measure, or, perhaps, it is merely reflected in, the annuai Gallup 
polls which indicate the widespread support for this legislation among readers 
of the Nation’s press. 

Annually, since Hawaii opened its struggle for admission into the Union, evi- 
dence has mounted showing that this country’s newspapers, large and small, 
daily and weekly, in the North, the Deep South, in the East and in the West, are 
overwhelmingiy in our favor. 

If the Republican, Democratic, and Independent press of tois Nation stands 
on common ground on at least one issue of national importance, it is the issue of 
statehood for Hawaii. Last year alone, more than 800 editorials, from 47 States 
of the Union, appeared in the American press. Eight hundred and more were 
militantly for statehood for Hawaii, and they urged favorable action on the 
Congress in behalf of the statehood legislation then pending before it. Only 
seven editorials out of this impressive total were against the proposal. 


WIDESPREAD NATIONAL SUPPORT 


The extent of this editorial good will is better realized in the light of a few 
statistics. There are in the United States today some 1,773 daily English- 
language newspapers With a combined daily circulation of more than 54,000,000 
copies. 

Nearly one-half of this newspaper total backs the Hawaii statehood cause. 
Represented in this group are the giant dailies in every large city in the United 
States—in Boston, Washington, D. C., New York, Chicago, Philadelphia, San 
Francisco, Los Angeles, Pittsburgh, and so on. Represented in the press com- 
pilation favorable to the admission of Hawaii are newspapers turning out the 
bulk of the Nation’s 54,000,000 copies which reach the great majority of the 
American public every day. 

It has often been said that the Americans, with their free press, are among 
the best informed people on earth. There is substantial evidence of this in the 
latest nationwide Gallup poll on the subject of statehood for Hawaii. This poll 
demonstrated again that the real advocates of statehood for Hawaii are the 
American people themselves. Ignoring North and South regional differences, 
party lines and sectional viewpoints, informed Americans in January 1953, voted 
72 percent in favor of the admittance of Hawaii. 
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Some BENEFITS TO THE NATION OF STATEHOOD FOR HAWAII 


The people of the United States, particularly in Congress, have invariably 
had their attention directed to the eastward. Until recent years little attention 
has been directed westward to the Pacific. Yet the location of Hawaii in the 
Pacitic is of tremendous advantage to the United States. The prompt admission 
of Hawaii to statehood will benefit the United States, for it will: 

1. Confirm and establish American hegemony in the Pacific. 

2. Establish the first “water separated” American State. 

3. Move domestic frontiers of the United States proper 2,200 miles west- 
ward. 

4. Establish fact that the central and western Pacific Ocean areas con- 
stitute a defense zone of the United States. 

5. Bind this strategic military base even more closely to the Union. 

6. Send to the Congress from Hawaii men of caliber with an intimate 
knowledge of the Pacific Ocean areas at their fingertips. 

7. Bind the established wealth of Hawaii, the fifth best customer of the 
United States, more firmly to the Nation 

8. Send 16 young Americans from Hawaii to West Point and Annapolis 
annually, rather than 4. 

9. Relieve the Federal Government of the financial burden involved in sup- 
porting a Territorial regime. 

10. Be the discharge of at least a moral obligation owing to the people of 
the Territory of Hawaii. 

Hawaii has been on probation as a Territory for over 50 years, longer than 
any other Territory except New Mexico; constitutional government has been 
maintained in the Hawaiian Islands by a liberty-loving people since 1840—113 
years. Admission of Hawaii to the Union will immeasurably benefit the United 
States; statehood for Hawaii is not a change, it is a consummation. 


WHat STATEHOOD WILL MEAN TO HAwall 


Hawaii is the home of 500,000 persons, well over 85 percent of whom were 
born in Hawaii or on the mainland. These American citizens have the same 
aspirations for self-government as Americans on the mainland. Statehood will 
mean to Hawaii full equality in the American system of government, including 
the right to 

1. Two Senators and two Representatives in Congress ; 
2. Choice of their own Governor: 
}. Participation in choice of the President ; 
4. Automatic share in Federal grants for education, health, highways, 
and other public improvements ; 
>. Carry on functions of government by their own elected officials in lieu 
of Federal administrators; 
Latitude in lawmaking by their own legislature without the discretion of 
the President and Congress; 
7. Judicial functioning in their courts by local authority rather than by 
Federal appointees ; 
8. Freedom from overlapping of Federal and local authority; 
9. Enhancement of prestige and pride in being an American. 

The power of Congress to grant or withhold statehood implies a power to 
prescribe any conditions of government it may deem appropriate. Once Hawaii 
has been admitted to statehood, however, the only conditions remaining valid 
are those the Federal Government has constitutional authority to enforce. 





ALTERNATIVE TO STATEHOOD 


There is no proper alternative to statehood for the incorporated Territory of 
Hawaii. It has been ruled, by the highest courts, and it has been the repeated 
opinion of constitutional authorities, that territorial status is but a prelude to 
statehood; and that an incorporated territory cannot cede from the United 
States nor disincorporate itself. 

The only alternative, therefore, is continued bureaucratic control of Hawaii 
by the Central Government in Washington. Although the Hawaii Legislature 
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is empowered to act in purely local matters, the people of Hawaii are now com- 
pelled to depend upon the rulings of the Office of Territories in the Department 
of the Interior for executive action and upon the Congress of the United States 
for legislative action on major Territorial matters. They are deprived of full 
local self-government and are denied any voting representation in the Congress 
which taxes and governs them. 

It is true that a proposal has been made that Hawaii should be granted a 
commonwealth status by constitutional amendment. But commonwealth status 
is a device developed by foreign governments to hold their empires together 
without granting the people of the commonwealth representation and voting 
power. 

The American ideal of political freedom, on the other hand, has always been 
based upon the principle of full equality. 

Moreover, a consitutional amendment would be ineffective to meet the needs 
of the present occasion because at best a constitutional amendment could not 
be ratified for years, and it would not grant the full representation that was 
promised when Hawaii was incorporated as a Territory. 

More important, it is not acceptable to the people of Hawaii. 

The American concept of government is not one of empire, but of freedom. 





OLp ARGUMENTS [or AND AGAINST THE ADMISSION OF STATES 


Prolonged debate has preceded the admission of new States into the Union. 
It is fortunate that the strenuous objectors to the admission of new States did 
not prevail; for, by their transition from territoriality was laid the pattern 
for evolution for more than half the States of the Union. 

Josiah Quincy, representing Massachusetts in Congress, in 1812 opposed the 
admission of Louisiana into the Union. He said: 

“The bonds of the Union must be dissolved rather than admit these westerners 
as it will be the right of all, so it will be the duty of some, to prepare definitely 
for separation ; amicably if they can, violently if they must.” 


TEXAS ADMISSION IS OPPOSED 


Daniel Webster, in 1845, said in the Senate in opposition to entry of Texas: 

“A very dangerous tendency and of doubtful consequence to enlarge the bound- 
aries of this Government. There must be some limit to the extent of our terri- 
tory, if we are to make our institutions permanent. The Government is very 
likely to be endangered, in my opinion, by a further enlargement of its already 
vast territorial surface.” 

Josiah Quincy, of Massachusetts, also in 1819 opposed the admission of 
Alabama, saying: 

“You have no authority to throw the rights and property of the people into the 
‘hotch-potch’ with the wildmen on the Missouri, nor with the mixed though 
more responsible race of Anglo-Hispan-Gallo-Americans who bask on the sands 
in the mouth of the Mississippi. Do you suppose the people of the Northern 
and Atlantic States will, or ought to, look with patience and see Representatives 
and Senators from the Red River and the Missouri, pouring themselves upon 
this and the other floor, managing the concern of a seaboard 1,500 miles, at 


| 


least, from their residence? 


NEW MEXICO, ARIZONA OPPOSED 


Representative Sterling Cole of Illinois, in a House debate April 19, 1904, 
opposing the admission of New Mexico and Arizona, declared: 

“I submit * * * that it is absolutely impossible for Arizona or New Mexico 
ever to have a dense population. They will never have any great cities through 
which commerce from the East to the West will pass. There is no trade, no 
commerce, no production beyond Arizona that must come through these Terri- 
tories to the East and North. The population drawn to this new State by 
reason of its mineral resources will be largely transient. It will build a city 
today and tomorrow it will be gone.” 


FIGHT ON CALIFORNIA 


The admission of California was strenuously opposed, and brought on a fili- 
buster in the Senate. Senator Stephen A. Douglas said: “I have always thought 
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that the boundaries of California were too large. I have laid upon the table 


an amendment proposing to divide it into three States.” 

Senator Ewing said: “With all the extent of California, it will never sustain 
one-half the population of the small State of Ohio, not one-half. The population 
will be very small indeed.” 

Between August 6-8, 1850, Senator D. L. 
against the admittance of California. 

In the second session of the 14th Congress, on December 23, 1816, a House of 
Representatives committee reported on statehood for Mississippi as follows: 
“Your committee beg leave barely to remark that they cannot believe a State 
f such unprecedented magnitude as the one contemplated by the memorialists 


of 
can be desirable to any section of the United States. From the settlement on 
100 miles, all of 


the Tennessee to that on the Mississippi, the distance is about 
which is a wilderness. Between the Tennessee and the Mississippi settlement, 
there is not, and probably never will be, any commercial intercourse whatever.” 


Yulee, of Florida, filibustered 


SOME CONTRARY VIEWS 


Some of the statesmen of the period held contrary views. Senator Stephen 
B. Elkins, of West Virginia, during the New Mexico-Arizona debates, said: 

“A State government induces stability, inspires confidence, insures home 
rule, home government, gives power to the people to do things in their own 
interest through Senators and Representatives, a voice in the legislature—in 
the making of laws that govern them. * * * All these things are denied the 
people of a Territory.” 

Senator McCumber, of North Dakota, declared during the same debate that 
Arizona and New Mexico should not be refused admission merely because many 
of the people there spoke only Spanish. He recalled that America was taking 
in more Europeans than this each year who did not speak English, and was 
having no trouble in assimilating them. 

Said Senator Quay, of Pennsylvania: 

“During my service in this Senate many new States have been admitted into 
this Union. Pennsylvania has welcomed them all and assisted them over the 
threshold.” 

Former President Benjamin Harrison, while a Senator from Indiana, re- 
porting for the Committee on Territories on a bill to admit South Dakota, 
said: 

“* * * Territorial governments were always regarded as formative and 
temporary, to be superseded by State governments as soon as the necessary 
conditions existed.” 

Senator Wescott, of Florida, in the United States Senate on July 25, 1848, 
said: 

“The whole system of territorial governments is repugnant to the principles 
of our institutions. The proconsular despotisms that Rome allowed in her 
distant provinces, and the abuses which Cicero denounces in his oration for the 
Maximilian law, would not be more abhorrent than our Territorial municipal 
corporations. 

“T have lived 16 years under one, and felt disenfranchised as an American 
freeman the whole time.” 

New Mexico DEFENDED 


Senator John T. Morgan, of Alabama, on February 20, 1889, urged the adoption 
of a conference report to admit four States—North Dakota, South Dakota, 
Montana, and Washington. New Mexico had been omitted from the bill because 
of the race question regarding her Mexican population. 

Said Senator Morgan, “* * * The situation (omission of New Mexico) is 
one of extreme injustice and one that I dislike very seriously indeed, but TI con- 
ceive it to be my duty to vote for the admission of any Territory into the Union 
without reference to race, politics, or any other question concerned in it * * * 
when such a State tries for admission into the American Union I will vote for 
it whenever it presents a constitution in conformity with the Constitution of 
the United States, that represents fully the right of local self-government in the 
organic law.” 

RESTING SPOT IN OCEAN 


Secretary of State Hamilton Fish, in March, 1873, advised the American 
Minister in Honolulu that: 

“There are also those of influence and wise foresight who see a future that 
must extend the jurisdiction and limits of this Nation, and that will require a 
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resting spot in midocean between the Pacific coast and the vast domains of 
Asia, which are now opening to commerce and Christian civilization.” 

Secretary of State Blaine, in 1881, referring to the Hawaiian Islands, said: 
“They are the key to the dominion of the American Pacific.” 

Alfred Thayer Mahan, America’s greatest naval authority and historian, 
said: 

“From a military point of view, the possession of Hawaii will strengthen the 
the United States, that represents fully the right of local self-government in the 
Pacific coast without first occupying Hawaii as a base.” 


HEARINGS, REPORTS ON STATEHOOD FOR HAWAII 
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letter from the chairman of the Joint Committee on Hawaii transmitting pur- 
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mittee. (Washington: U. S. Government Printing Office, March 27, 1947; 40 
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1. Statehood for Hawaii, hearings before the Subcommittee on Territories and 
Insular Affairs of the Committee on Public Lands, the United States Senate, 
80th Congress, 2d session, on H,. R. 49 and 8. 114, January 5-20, and April 15, 1948. 
(Washington: U. S. Government Printing Office, 1948 ; 497 pp.) 

2. Statehood for Hawaii, report to accompany H. R. 49, Senate committee 
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of the Subcommittee on Territories and Insular Affairs of the Senate Committee 
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of Representatives, 8ist Congress, Ist session, on H. R. 49 and related bills, 
March 3 and 8, 1949. (Washington: U. S. Government Printing Office, 1949; 77 
pp.) 

2. Report on H. R. 49. House Report No. 254, the United States House of 
Representatives, Sist Congress, Ist session, Committee on Public Lands. (Wash- 
ington: U. S. Government Printing Office, March 10, 1949; 27 pp.) 

1950 congressional hearings 

1. Hawaii statehood, hearings before the Committee on Interior and Insular 
Affairs, United States Senate, Sist Congress, 2d session, on H. R. 49, S. 156, and 
S. 1782, May 1950. (Washington: U. 8S. Government Printing Office, June 1950; 
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HAWAII STATEHOOD COMMISSION 

The Hawaii Statehood Commission was created by an act of the Legislature 
of the Territory of Hawaii in 1947 to replace an earlier Hawaii Equal Rights 
Commission and the Citizens’ Statehood Committee. 

The statehood commission was given suflicient funds and authority to main- 
tain a permanent office in Honolulu and part-time office in Washington, D. C., 
and directed to carry on an aggressive campaign of education on the mainland. 

The commission cooperates closely and effectively with the office of the Delegate 
to Congress from Hawaii. 

In preparing this material I have had the assistance of the Hawaii 
Statehood Commission. The Hawaii Statehood Commission is an 
agency of the government of the Territory of Hawaii, and is supported 
completely by the funds of the Territory. 

I gave the committee first a copy of the air map of Hawaii so that 
you can get in convenient form a picture of what, for all practical 
purposes, will be the State of Hawaii. 

I do not intend to go into the subject of tidelands, but I do want to 
say in passing that for our purposes the channels between the Islands 
have been regarded as inland waterways in many of our laws, so that 
you do not get a correct picture of the area of this new State unless 
you take into consideration the sea which surrounds the Islands. 

I have also provided you with a copy of the Constitution of the 
State of Hawaii. The statehood legislation, as originally proposed, 
authorized the Territory of Hawaii to hold a Constitutional Conven- 
tion, and provided Federal funds for that purpose. The Territory 
decided in 1949 to authorize and provide the funds for such a Consti- 
tutional Convention, and that Convention was held in the spring of 
1950, and after 78 days of deliberation drew up what I think is prob- 
ably one of the most modern constitutions in existence. It was sub- 
mitted to the people in the general election of 1950, and approved by 
an overwhelming vote. 

Mr. Gross. Mr. Chairman, may I interrupt for one question? 

Mr. Saywor. Yes. 

Mr. Gross. In what way does the Constitution of Hawaii differ 
from the Constitution of the United States? 

Mr. Farrincron. It conforms completely with the Constitution of 
the United States, and meets all the requirements set down in the 
Enabling Act. 

I have also presented to the committee a copy of the report of the 
Senate Committee on Interior and Insular Affairs in 1951. I com- 
mend to your study that report, as it is the result of a very extensive 
inquiry, and cont iins a lot of valuable information. 
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I want to run through very rapidly the material on your desk so 
that. you will know what you have. 

You have first of all a statistical record of congressional investiga- 
tions of statehood for Hawaii, 1935 to 1950. This is the tenth. 

I might say in passing that I have participated in every one of those 
hearings, and am probably the only person in existence who has, and I 
have been responsible for the last eight. It is the history of a pro- 
gressive development of our case and the persuasion of the people of 
the United States that it was sound. Close to 700 witnesses have been 
heard, and there are available close to 4,000 pages of printed testimony 
on every aspect of this subject. 

On sheet 2 you have a brief summary of the record of investigations 
that have been held on statehood for Hawaii, beginning with 1935. 
If you will skim through that you will see just what the conclusions 
of congressional committee have been through the years. 

On sheet 3 you will find a record of the national party pledges on 
statehood for Hawaii. The Democratic Party platform in 1948, and 
the Republican Party platform as well as the Democratic Party plat- 
form in 1952, promised immediate statehood for Hawaii. 

On sheet 4 you will find excerpts from some of the Supreme Court 
rulings on the status of Hawaii. I think it is very important to keep 
in mind the fact that the only remaining incorporated Territories 
under the American flag today are Hawaii and Alaska. Puerto Rico 
never has been incorporated. The Philippines never were incor- 
porated. They were possessions. We were incorporated in 1990. 
Under the provisions of organic law, we are subject to the Constitu- 
tion and required to pay all Federal taxes. I believe it would be 
contrary to the Constit ation for Hawaii to be given its independence, 
and I believe it would be contrary to the Constitution to exempt 
Hawaii from Federal taxation. That point was made early in 1950 
when I tried to get exernption of Hawaii from the 15-percent trans- 
poration tax. That is a very important point to keep in mind, 
because that shows that the status of the Territorial form of govern- 
ment carries with it the implied promise, at least, of statehood. 

On sheet 5 you have statistics that show the economic development 
of Hawaii is such that it is well able to afford statehood. 

Mr. Miter. Will you yield for a question ? 

Mr. Farrtneton. Yes. 

Mr. Miter. Will you give a summary of why Hawaiian sugar is 
not being refined on the Hawaiian Islands, and state whether, under 
statehood, they will have the right to refine their own sugar? 

Mr. Farrincton. There are two reasons why Hawaiian sugar has 
not been refined on the Hawaiian Islands. The first is that for many 
years prior to the enactment of the present laws most of the sugar 
was refined on the coast by a refinery cooperatively owned. The 
Jones-Costigan law and the sugar acts that have followed have 
limited the amount of sugar refined in Hawaii. We have always taken 
the position that that was wrong, but we have never felt from a 
practical standpoint that it constituted too great a handicap at the 
present time. 

Mr. Mitter. Under statehood, would you expect to refine your own 
sugar ? 

Mr. Farrineton. I think that will be controlled by economic rather 
than legal considerations. 
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On sheet 6, I have provided excerpts from findings of a subcom- 
mittee of the Committee on Agriculture which visisted the islands 
last fall, because they are the result of an up-to-date examination of 
our economy. I am sure any member of that subcommittee will be 
glad to tell you we have a very highly developed economy. 

Sheet No. 7 speaks for itself. 

Mr. Miter. You state here [reading]: 

The Hawaiian Islands, a semitropic archipelago in the North Pacifie Ocean, 
are composed of a series of islands stretching over 1,910 statute miles. Ap 
proximately the size in land area of Connecticut and Rhode Island combined, 
the eight main islands, which are situated within a distance of 350 miles of each 
other, are populated by more than one-half million people. 

Mr. Farrineron. The land area is the land area of the eight main 
islands. 

Mr. Mitier. Let me ask you, When were the legal boundaries of 
the Territory of Hawaii established, and where can this description 
be found ? 

Mr. Farrineron. I would like to present as the next witness C. Nils 
Tavares, a former attorney general of Hawaii, who will be glad to 
answer any questions raised as to the land laws. 

On sheet 8 you have a tabulation of the population of Hawaii, 
which shows we have at the prese ¥ time a greater population than 
four States, and, more spec if ally, taan any Territory at the time of 
its admission with the eXception of Ok: thoma. If you have any ques- 
tion as to our poulation and its character, I recommend you read the 
comment on that subject in the Senate report on pages 6 and 7 

On sheet 9 you will find a summary of Hawaii’s heroic war aad 
Prior to World War II there was some question in the minds of the 
Members of Congress who investigated this subject as to whether the 
peoples of Hawaii, because of the origin of a considerable portion of 
them, could be trusted in the event of a war with Japan. Our trust 
in them, I think, has been completely vindicated in the record that 
was made during World War II. I am sure most of you are well ac- 
quainted with that record. 

I want to point out also we have made a tremendous contribution 
to the Korean war. Based on our population, the rate of Hawaii’s 
battle losses in Hawaii is 314 times that of the rest of the country. 
The 24th and 25th Divisions, which took the first impact of the Com- 
munist invasion of Korea, were composed in large part of Hawaii’s 
sOnS. 

Sheet 10 shows the breakdown on recent elections in Hawaii by 
total vote and carries the percentage of those eligible to vote who 
actually voted. There were 150,000 registered voters in the 1952 elec- 
tion and the number probably will run from 150,000 to 160,000 in the 
next. election. 

On sheet 11 you have a brief summary of the evolution of Hawaii’s 
constitutional monarchy to its present form of government. We have 
had long experience in self-government. I could dwell at length on 
that, but will not take your time to do so, because I am sure it is evi- 
dent we are mature politically and well able to take care of our affairs. 

Mr. Saytor. Mr. Haley asked sometime ago whether anyone would 
be able to tell us what percentage of the people took part in the plebis- 
cite in 1940. I was wondering whether, for the benefit of the com- 
mittee, you could supplement your item 10 to include that. 
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Mr. Farrincron. Yes. I will ask the Hawaii Statehood Commis- 
sion to supply that information. I think a better test of the attitude 
of the people of Hawaii on statehood is the vote on the constituional 
convention of 1950. I will supply that also. 

Sheet 12 is a brief history of the Hawaii statehood movement. As 
far back as 1854, during President Pierce's term of office, it was rec- 
ommended that Hawaii be admitted to the Union. 

In 13 you have the most recent statement that I have been able 
to locate on the Constitution of the State of Hawaii. It is an excerpt 
from an article by Thomas J. Welch, president of the Illinois Bar 
Association. 

In 14 we have picked up statements by military leaders on the 
question of statehood for Hawaii. I think probably the most signifi- 
cant comments are those of General MacArthur, who knows the Pacific 
like few other men, and of Admiral Nimitz. In 1947 Admiral Nimitz 
said very frankly that before the war he had some doubts as to the 
character and loyalty of some of our people, but their record during 
the war completely erased those doubts, and he saw no reason, from a 
military or naval standpoint, why Hawaii should not achieve state- 
hood. 

In 15 we have a, list of national organizations who have gone on 
record as favoring immediate statehood for Hawaii. It is a very for- 
midable list. 

I do not know how much confidence you place in the Gallup polls; 
but, for whatever it is worth, in 16 we summarize results of those polls 
showing that over 70 percent of the American public today favor the 
admission of Hawaii as a State. 

In 17 we show that the immediate admission of Hawaii as a State 
is supported by 90 percent of the newspapers throughout the country. 

Mr. Sartor. Mr. Farrington, I think your item 16, the Gallup polls, 
is of _— ial significance because in 1941 only 48 percent of the people 
were in favor of statehood for Hawaii; 23 percent were opposed to 
state seed: and 29 percent had no opinion; whereas, in a matter of 12 
years, now 72 percent favor statehood; only 14 percent are opposed, 
and only 14 percent have no opinion; which shows a tremendous in- 
crease in the knowledge of the people of the United States of Hawaii 
and its peoples. 

Mr. Dawson. I might add the efforts of the Delegate from Hawaii 
have added to that. 

Mr. Sartor. That is correct. 

Mr. Farrineton. Thank vou. 

I would like to point out that, among the 48 States, thirteen were 
members of the Original Colonies. Four States were carved out of 
those 13, to increase the number to 17—Maine, Vermont, Kentucky, 
and West Virginia. Two were admitted as independent countries— 
California and Texas. The remaining 29 served tutelage as Terri- 
tories, and when Hawaii became a Territory Oklahoma, Arizona, and 
New Mexico were still Territories. We were led to believe we had a 
right to look forward to statehood, and the whole pattern of our life 
has been fashioned from that tradition. 

So, what we want done is nothing new. We are following the 
traditional pattern, and the only question is whether it is the time for 
the admission of Hawaii as a State. I think it is. And to the people 
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of Hawaii this means a great deal, because liberty and freedom is 
something like the air. When you have it and can breathe it, you 
do not have the consciousness of it that you have when you do not 
have it and cannot breathe it. 

I want to point out to you that I have been in Congress 10 years, 
and I believe I am the only member on this committee ‘who served on 
the Territories Committee when they first took up this subject; and, 
if I were a voting member of this committee, I might very well be 
chairman, but I still sit at the end of the line. That is exactly the 
situation many of our people find themselves in numerous situations, 
and they feel it very keenly, particularly because many of our boys 
who gave their lives during the war felt they were entitled to the 
same privileges of American citizenship as anybody else. 

I do not think there is any alternative to statehood but colonialism. 
I think we have met every single test that has been submitted to us; 
and if today the United States is to deny to Hawaii the status of state- 
hood, and the equality that goes with it, it commits itself to the policy 
of colonialism, and the fine spirit of our people will deteriorate and 
be destroyed. I think it would be a great mistake from the stand- 
point of the United States not to give | our people statehood. 

For the sake of some of the new members of this committee, par- 
ticularly, I have picked out previous debates on the admission of 
new States into the Union a few interesting quotations. 

The Louisiana Purchase was violently opposed. 

The admission of Alabama into the Union was fought. 

The admission of Texas was fought by Daniel Webster, a great 
man, but he could not see what the future of the country held. 

And so was the admission of California into the Union fought. 

And at one time our friends attempted to achieve annexation by 
treaty, but we could not get the two-thirds vote, and it was not until 
the Spanish War that the people awakened to its military importance, 
and then we were able to get annexation by only a majority vote; and 
if you look at the ohates you will see that some of the people regarded 
as the greatest minds of that time opposed annexation. And I would 
like to ask what our position in the Pacific and in the world would be 
today if we had not taken this vital area under the flag. 

Mr. Chairman, I have also a bibliography that you can use for 
reference if you desire to look into the question further. 

I would like to comment on one point raised by Mr. Pillon, of New 
York. The same point was raised by Mr. Coudert, of New York, 
and probably will be raised again. That is that it is unfair to large 
States like New York, with 15 million people, to let Hawaii come in 
with half a million and have the same vote in the Senate. 

I can understand how they feel, but I want to point out to you that 
13 States in the Union, by reason of their population, have two or 
less Representatives. There are seven of the Mountain States—Ari- 
zona, Idaho, Montana, New Mexico, Utah, Wyoming, and Nevada; 
two Midwestern States—North and South Dakota; four States in the 
East—New Hampshire, Vermont, Rhode Island, and Delaware. 

So, why pick on Hawaii? Or on Alaska, for that matter? Why 
not ask that the representation in the Senate of the great State of 
New York be increased, instead of reducing the representation from 
the smaller States? I understand Texas has a right to subdivide 
into five States. 
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Mr. Gross. May I interrupt? 

Mr. Sartor. Yes. 

Mr. Gross. It was only a few years ago we joined an international 
organization, the United Nations, where Russia has three votes and 
we have only one. 

Mr. Farrineron. I do not think, Mr. Pillion, that constitutes a 
valid objection to statehood for Hawaii. It might be a valid objec- 
tion to the structure of the legislative branch of our Government. 

I do not want to proceed myself any further, but do want to say that 
we are going to submit a series of amendments to this bill to bring it 
up to date. The bill I introduced was the last bill acted upon by the 
House—that was in the 8lst Congress—with the amendments of the 
Senate. Since that time the Territory of Hawaii has drafted its con- 
stitution and approved it, and it has been extensively examined. So, 
we believe that some changes should be made in this bill. 

Mr. Tavares was chairman of a subcommittee which, with some dis- 
tinguished lawyers at home, drafted these amendments, and he is pre- 
pared to submit them when you are ready. 

Thank you very much. 

Mr. Sartor. Thank you, Mr. Farrington, for giving us a history 
of the years of struggle of Hawaii for statehood. 

Any questions? 

Mr. D’Ewarr. Mr. Chairman. 

Mr. Sartor. Mr. D’Ewart. 

Mr. D’Ewarrt. On page 1 of your bill it states [reading]— 

That the inhabitants of all that part of the United States now constituting the 
Territory of Hawaii, as at present described, may become the State of Hawaii, 
as hereinafter provided. 

I hope that we will have some legal definition of the boundary of 
Hawaii before we are through. 

Mr. Farrineton. As soon as the committee is ready to hear Mr. 
Tavares, I will be glad to present him as a witness to discuss the ques- 
tion of the boundaries of the State of Hawaii. 

Mr. D’Ewart. Who will discuss the provisions regarding the Home 
Development fund and Home Development Commission ¢ 

Mr. Farrinoton. Mr. Tavares. 

Mr. D’Ewart. Who will discuss the land-grant provisions? 

Mr. Farrtneton. He will discuss them, with my assistance. 

Mr. D’Ewart. Turn to page 15. [Reading:] 

That the sum of $200,000, or so much thereof as may be necessary, is hereby 
authorized to be appropriated for defraying the expenses of the elections pro- 
vided for in this Act and the expenses of the convention and for the payment of 
compensation to the delegates to said convention. 

Mr. Farrineton. We have stricken that. 

Mr. D’Ewarrt. Is that customary in such legislation as this? 

Mr. Farrinoton. I think so, because we have approved our consti- 
tution in advance of admission, like 11 of 13 States have done. 

I might say in that connection that, by becoming a State, Hawaii 
assumes liability for the salaries of the Governor, the secretary, who 
becomes Lieutenant Governor; 13 Territorial judges; and members of 
the legislature, and I think it amounts to a saving of about $250,000 a 
year. 

Mr. D’Ewarr. That is true, but this comes out of the Federal 
Treasury ? 
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Mr. Farrincron. We will ask that that be eliminated from the bill. 
There is no necessity for it at the present time. 

Mr. D’Ewarr. That was my question. That will be eliminated ? 

Mr. Farrincron. Yes. 

Mr. D’Ewarr. Turning to page 23, in regard to the Hawaii National 
Park |reading |: 

Upon the admission of said State all references to the Territory of Hawaii 
in said act or in other laws relating to Hawaii National Park shall be deemed 
to refer to the State of Hawaii. Nothing contained in this act shall be con- 
strued to affect the ownership and control by the United States of any lands 
or other property within Hawaii National Park which may now belong to, or 
which may hereafter be acquired by, the United States. 

In other words, that sets up your Hawaii National Park under the 
Interior Department, the same as similar parks in the United States! 

Mr. Farrtneron. That is right. It secures the title of the Federal 
Government to the park. 

Mr. D’Ewarr. I will defer these technical questions. 

Mr. Farrineton. I think that would be well. 

Mr. Saytor. Congressmen Poulson and Engle have returned, and 
we would like to have them heard first. They have both said they will 
make short statements at this time. We will first hear from Con- 
gressman Poulson. 

Mr. Farrtneron. I told the committee that we put you on the list 
because your participated in the 1947 tour of the Pacific and were 
party to a discussion on this subject with General MacArthur in Tokyo. 


STATEMENT OF REPRESENTATIVE NORRIS POULSON, MEMBER OF 
CONGRESS, STATE OF CALIFORNIA 


Mr. Pourson. Yes; I had the privilege of visiting Hawaii for ap- 
proximately a week, and while we were in Japan, we had an interview 
with General MacArthur in Tokyo. 

I can remember very distinctly his pointing out that probably 
one of the best moves that we could make to improve diplomatic rela- 
tions, and certainly, to raise the morale of all of the Asiatics was 
for the Congress to pass the bill immediately, giving statehood to 
Hawaii. 

I will say that the arguments which have been given I can sub- 
stantiate in every way, and I would merely like to state that I not 
only have supported Hawaiian statehood since that time, but I am 
continuing to support it, and I think it is one of the first major 
pieces of legislation which should be passed by this Congress. 

Mr. Sartor. Do any other of our colleagues have any questions 
to ask ¢ 

If not, Congressman Engle, who was also a member of the group on 
the tour, is now here and we will hear from him. 


STATEMENT OF REPRESENTATIVE CLAIR ENGLE, MEMBER OF 
CONGRESS, STATE OF CALIFORNIA 


Mr. Enetr. Thank you very much, Mr. Chairman. I assume that 
our lateness has been explained. 

[ appreciate the fact that my colleague, Mr. Farrington from 
Hawaii, has included me on the list of those to speak in favor of 
Hawaiian statehood. 
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I am not going to say very much, because I think almost everything 
has been said as to the entitlement of Hawaii to statehood. The rea- 
sons are very sound and have been well summarized by Mr. Farrington 
in his statement. 

The benefits to our country—to the United States mainland—are 
substantial which will come from Hawaiian statehood, as well as to 
Hawaii. The benefits to Hawaii are benefits which are substantial. 

So, the entitlement of Hawaii to statehood is clear and the benefits 
to us are substantial and the benefits to Hawaii itself are well deserved. 

We did have conference with General MacArthur in the Far East; 
we had gone to the Far East for the purpose of looking into those 
islands which were turned over to us at the end of the Japanese war. 
We made that trip in 1947. 

We stopped for about a week at Hawaii, at which time we investi- 
gated many of these things that have been discussed from time to time 
about Hawaiian st: atehood. 

We became thoroughly convinced that Hawaiian statehood was 
necessary and proper, but we asked General MacArthur in this confer- 
ence whether or not statehood for Hawaii had any important bearing 
upon the defense posture of the United States in the Pacific Ocean. 
He answered, that Hawaii to all intents and purposes was a part of 
the Pacific coast from tne standpoint of national defense; that Hawaii 
could not be considered inseparable from the Pacific coast in the de- 
fense of the Pacific and that it was a key position, inside, and what 
amounted to the mainland defense of the continental United States, 
and that, therefore, statehood or anything which tended to impress 
the islands of Hawaii into our system, was a beneficial contribution to 
the defense posture of this country in the Pacific and that he did favor 
and support Hawaiian statehood for that reason. And, of course, we 
were unable to find any adequate alternative to statehood for Hawaii. 
We do not believe we can continue the Territorial status of Hawaii and 
speak throughout the world for the principles of free government and 
democracy for which we stand. On the other hand, we could con- 
sider the proposition of complete independence for Hawaii. They 
do not want independence from us; they want statehood. They want 
statehood. They do not want to be independent from us, and Mr. 
Chairman, I sincerely hope that this committee will very shortly and 
unanimously again vote out the bill for Hawaiian statehood. 

Mr. Asprnati. Will the gentleman from California yield to me for 
a question ¢ 

Mr. Enete. Very gladly. 

Mr. Asprnauy. As one who has favored statehood for Hawaii for 
several years, I would like to ask the gentleman if anything has hap- 
pened in the last 1, 2, 3, 4, or 5 years which gives them any more entitle- 
ment today than they had in 1948 or 1949, or before that. 

Mr. Enate. I do not know of any change. 

When I returned from the Far East in 1947, Hawaii was fully en- 
titled to statehood and this committee has repeatedly favored state- 
hood. I doubt very much if you will find statehood any more unani- 
mous this time than we did in the preceding Congress when we vote 
on it. 

Mr. Asprnatu. I am sure, as far as this committee is concerned, that 
the gentleman is absolutely correct. 
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The Cuatrman. I wonder if the gentleman will look at the flag of 
the United States up here with its 48 stars and care to suggest where 
this new star might be placed in order to be in conformity with the 
beautiful flag we now have, as the 49th or 50th star. 

Mr. Farrincron. That has been considered by our friends from 
Hawaii and I believe a very logical and artistic arrangement has been 
made with the 49th star in it. I believe you have seen flags drawn 
with the 49th star in it and the 50th. With the arrangement—when 
you see the arrangement, you hardly know, in fact, that there has been 
the addition of another star. 

Mr. Eneue. I would like to see another star. California will be 
very proud to have the star that will be Hawaii women of it. 

Mr. Sayvor. The next witness we have is Mr. C. Nils Tavares, 
former attorney general of the Territory of Hawaii, ‘member of the 
Hawaii Constitutional Convention and chairman of the subcommittee 
on amendments to the statehood bill. 


STATEMENT OF C. NILS TAVARES 


Mr. Tavares. Mr. Chairman, I am not going to try to read all of 
this, but I did not know what you would ask me, so I brought along 
a lot of data in case I am cal!ed on some point that is not clear enough 
in my mind in order that I may refer to it on your questions. 

I would be very happy to answer questions to the best of my ability, 
rather than making a statement and taking the time of the 
committee. 

Mr. Sayvor. I think, Mr. Tavares, the first question that should be 
asked was the one which Dr. Miller has raised here a number of 
times as to whether or not you are cognizant with the tremendous area 
that is to be taken in when Hawaii is admitted to the Union. 

The Cuamman. Is there a legal boundary now and if there is, when 
was it established ? 

Mr. Tavares. I might say, Mr. Chairman, like many other jurisdic- 
tions, as is the case in many other jurisdictions, the legal boundaries 
of the Hawaiian Islands were developed by historical processes. 

First of all, as I am sure the gentlemen of the committee know, 
King Kamehameha I constituted the main eight islands of the group 
and unified them under one head and they became the Kingdom of 
Hawaii. Then, by exploration and claim and usage, these other 
islands in this long chain out to Kure Island were claimed by 
Hawaii. 

Now, the basis for our claim that those islands, or such of them as 
ve claim, plone to the Territory of Hawaii, is historical, and recog- 
nition, in fact, by the United States Government of their being a 
part of the Haw: _ in Islands. 

For instance, by legislation, or by administrative interpretation of 
the Navy or the Department of Interior or other department recog- 
nizing them as part of the Hawaiian Islands, these various islands 
are claimed today and I think the possession is not questioned by 
anyone today as to the islands I am going to mention as claimed in 
the Terr itory of Hawaii. 

The Cuairman. You speak of historical background of obtaining 
the islands or by conquest or legislative means, but is there a legal 
description on record as to the boundaries of the new State? 
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Mr. ‘Tavares. There is not in the sense that you would have in 
Kansas or some State like that where you have run a line by metes 
and bounds from one definite point to ‘another, but these islands are 
definitely identifiable and they have been definitely recognized on 
charts of the Navy and the Hydrographic Office and various other 
Federal agencies and they were named by the Hawaiian Commis- 
sion—most of them were named by the Hawaiian Commission which 
prepared the Hydrographic Act in which again the islands were made 
the Territory of Hawaii, not by metes and bounds description, but 
by the same general historical carry-over of the Kingdom of Hawaii 
to the Republic of Hawaii, to the annexation by joint resolution and 
then to the Territory of Hawaii. 

Mr. Sartor. Will you for the record, Mr. Tavares, give us the 
names of the islands which are included. 

Mr. Tavares. The main eight islands are the Island of Hawaii, 
with an area of 4,030 square miles; the Island of Maui, with an area 
of 728 square miles; Oahu with 604 square miles; Kauai with an 
area of 555 square miles; the Island of Molokai with an area of 260 
square miles; the Island of Lanai with an area of 141 square miles; 
the Island of Niihau with an area of 72 square miles and the Island 
of Kahoolawe with an area of 45 square miles. 

Mr. Sayvor. They are the eight islands which are in the main group. 
group. 

Mr. Tavares. Yes. 

The Cuatrman. I thought Mr. Farrington mentioned the Island 
of Palmyra. 

Mr. Tavares. Yes: I am going to come to those. 

The Cuamman. Did you mention that island ? 

Mr. Tavares. I will mention it as I go along. It is not in the prin- 
cipal eight islands of the group. 

The Island of Kahoolawe was once inhabited, but it is not inhabited 
now because it is being used by the Navy for target practice and, 
naturally, it is not very safe to be around there. 

There are other islets in the long chain and there is a little island 
known as Molokini which is near the group of islands which is nothing 
but a big rock in the ocean. It has 18.50 acres. Then we have Lehua 
which consists of 277 acres: the islet of Kaula, 108 acres: the islet of 
Nihoa, also known as Bird Island, which contains 155 acres; Necker 
Island of 41 acres; Laysan Island which contains 920 acres: Gardner 
Pinnacles—no area; it is just probably a little atoll; Lisianski Island, 
no area given because it is rather small: Kure, formerly Ocean Island, 
which is of no particular area; the French Frigate Shoal, no area 
given; Palmyra Island which consists of 51 islets approximately 
occuping a space of five and two-thirds miles east and west by one 
and one-half miles north and south. 

You can see the difficulty of metes and bounds when you have one 
area with that many little islands with one name. 

Then, there are additional reefs and shoals which are considered a 
part of the Territory of Hawaii. Brooks Shoal: Pearl and Hermes 
Reef: Gambia Shoal: Dowett Reef and Maro Reef. None of them 
have given areas. They are small shoals and shallows. 

The CuatrmMan. Do you think it would be wise to set out latitude 
and longitude and deal with it like we do here in describing physical 
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properties, or would that be impossible so far as the new state would 
be concerned ? 

Mr. Tavares. I believe it would be practically impossible. For 
one thing, these islets there, the ocean is working on them all the 
time and big storms will pile up sand on one side of the islet and will 
wash away part of the other. New areas will be brought up slowly by 
coral growth and once in a while some of them disappear and there 
are various other changes, but they are all traditionally accepted by, 
as I say, the Navy and other Federal authorities as part of the 
Hawaiian Islands. 

The CHairman. Of course, you would not be able to set out in 
latitude and longitude degrees of the new state and say it will be so 
and so, because it would include all of these little islands that come 
and go. 

Mr. Tavares. Yes, sir; we could do that, but the only objection to 
that—it is not a real objection, except one of convenience—is that even 
that slight change would involve a change in the description in our 
constitution and we would have to have another election just to ratify 
that and we would like to avoid it if we could. 

There are other small islets lying in the vicinity of the eight prin- 
cipal islands, which I have not mentioned, because they are too small 
to put them on a map, but they would also appear. 

Take for instance, there are small islets that lie off the Island of 
Oahu which do not appear on the map, but they are all included. 
The authorities have no trouble at all in identifying them. They have 
been actually identified by latitude and longitude in the official hydro- 
graphic survey, but they are so well accepted, I do not think it would 
be worthwhile to name them by name. 

I would like to make one other suggestion to the committee in con- 
sidering the question of the boundaries of the islands, and that is that 
actually, perhaps, we do not particularly specify all of these other 
little islands running out to Kure Island, but there are two islands in 
that area, Johnston and Midway Islands, that the Hawaiian Kingdom 
and the Hawaiian Republic claim title to, but when we came into the 
United States, we knew that the United States also claimed those 
islands by virtue of its own acts with respect thereto. Both the 
Hawaiian Kingdom and the United States landed on these two islands 
and took possession, but in the sequence of events the United States 
said it had prior claim and we yielded to that. When we came into 
the United States we yielded our rights and have never questioned it 
since. So, we do not consider Midway and Johnston Islands as part 
of the Hawaiian Islands. 

I would like to make this one suggestion. Perhaps, we do not need 
these little islands at all, but for our sake and for the sake of fishermen 
and other people who may go down there and commit torts or have 
crimes committed against them, it would be well, I believe, to have 
them in the Territory in order for them to be covered by the laws of 
Hawaii so that they will know their rights, and so they can go to a 
local court. For instance, suppose some fisherman was trying to escape 
service and went over to Kure Island, we could not send a deputy 
sheriff from Hawaii down there to serve him with papers, but if he is 
not a part of the Territory of Hawaii, I do not know how you would 
get him. You would have to take a club down there and handle him 
by force. 
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So, I think for the sake of those islets themselves they should re- 
main in the Hawaiian group, and later, when we become a State—and 
I hope I am correct in saying “when” and not “if,” that then the State 
of Hawaii, through its duly elected Representatives and Senators, can 
negotiate with the National Government and perh: ups by treaty, incor- 
porate Midway and Johnston Islands in the Hawaiian Islands, not for 
our sake and not for the sake of Hawaii, but for the sake of giving 
them the protection of the law which, perhaps, today they do not have. 
I think the at is a very important consideration. 

The CuamMan. I would like to suggest for the benefit of the record 
and for future reference, that the statement from which you have read 
be made a part of the record at this point, as describing 1n more detail 
the area concerned. 

Mr. Tavares. Mr. Chairman, I have been reading from a letter 
dated March 29, 1951, signed by Rhoda V. Lewis, deputy attorney 
general, to Mr. Leon Ben Ezra, Office of the Counsel, Territories Divi- 
sion, Department of the Interior, Washington, D. C. 

I have only this copy, but I would be glad to give it to the committee 
or get another one typed for the committee. 

Mr. Sayror. Without objection, the committee will have one typed 
for you so that you may have a copy for your file. 

(The letter referred to is as follows :) 
TERRITORY OF HAWATI, ‘ 
DEPARTMENT OF THE ATTORNEY GENERAL, 
Honolulu, March 29, 1951 
Mr. Leon Ben Ezra, 
Office of the Counsel, Territories Division, 
Department of the Interior, Washington, D. C. 

Dear LEON: I am in receipt of your letter of March 21 concerning the area 
and the islands which are included in the Territory of Hawaii. 

Some islands definitely are included, some definitely are excluded, and some 
are in the doubtful class. Definitely included are the eight principal islands: 

1. Hawaii: Area, 4,030 square miles. 
2. Maui: Area, 728 square miles. 


t 


8. Oahu: Area, 604 square miles. 

4. Kauai: Area, 555 square miles. 

5. Molokai: Area, 260 square miles. 
6. Lanai: Area, 141 square miles. 

7. Niihan: Area, 72 square miles. 

8. Kahoolawe: Area, 45 square miles. 


Also definitely included are the following: 

9. Molokini: 20°38’ north latitude and 156°30’ west longitude and containing 
an area of 18.50 acres, 

10. Lehua: 20°01'10’’ north latitude and 160°06’ west longitude, having an area 
of 277 acres. 

11. Kaula: 21°39’30’’ north latitude and 160°32’30’’ west longitude, having an 
area of 108 acres. 

12. Nihoa (also known as Bird Island) : 23°03'29’’ north latitude and 161°55’25’’ 
west longitude, having an area of 155 acres. 

13. Necker: 23°34'41"’ north latitude and 164°42’22’’ west longitude, having an 
area of 41 acres. 

14. Laysan: 25°42’14’’ north latitude and 171°44’06’’ west longitude, having an 
area of 920 acres, 

15. Gardner Pinnacles: 25°01’ north latitude and 167°59’ west longitude. 

16. Lisianski: 26°01'22’’ north latitude and 173°59'15’’ west longitude 

17. Kure (formerly “Ocean’’) : 28°25’ north latitude and 178°25’ west longitude 

18. French Frigate Shoal: 23°46’ north latitude and 166°18’ west longitude. 

19. Palmyra: 5°53’ north latitude and 162°05’ west longitude having an area of 
4,400 acres (consists of approximately 52 islets occupying a space of 52 
miles east and west by 114 miles north and south). 
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The above 19 islands were listed in the report of the Hawaiian Commission 
which was appointed pursuant to the Newlands resolution, but the list does not 
purport to be complete, for it ends “scattered reefs or shoals.” This report was 
transmitted to Congress by a message of the President (S. Doc. 16, 55th Cong., 
3d sess., 1898), and is the foundation of the present organic act. The pertinent 
quotation from the report will be found in note 22 in the case of United States v. 
Fullard-Leo (331 U. S. 256-276). The cited case states that Palmyra Island was 
annexed to the Kingdom of Hawaii on February 26, 1862, and contains a full 
review of the history of this island. 

The reefs and shoals additional to the list of 19 include the following: 

20. Brooks Shoal: 24°10’ north latitude and 166°53’ west longitude. 

21. Pearl and Hermes Reef: 27°48’ north latitude and 175°51’ west longitude. 
22. Gambia Shoal: 28°07’ north latitude and 176°38’ west longitude. 

23. Dowsett Reef: 25°20’ north latitude and 170°30’ west longitude. 

24. Maro Reef: 25°29’ north latitude and 170°35’ west longitude. 

So far as I know, the inclusion in the Territory of these reefs and shoals never 
has been questioned. Their inclusion is supported by the material in the “Index 
to the Islands of the Territory of Hawaii” prepared by the survey department 
of the Territory in 1931, and by a paper contained in the 42d Annual Report of 
the Hawaiian Historical Society for the year 1933. Three of them (Pearl and 
Hermes Reef, Dowsett Reef, and Maro Reef), were named in Presidential Execu- 
tive Order No. 1019 with other Leeward Islands of the Hawaiian Archipelago 
listed in the first 19, i. e., Cure (now called Kure), Gardiner Island (now called 
Gardner Pinnacles), Laysan, Lisianski, French Frigate Shoal, and Necker; this 
Executive order, dated February 3, 1909, created a bird reservation to be known 
as the “Hawaiian Islands reservation.” In practice the other shoals named 
above (Brooks Shoal and Gambia Shoal) also have been considered part of this 
reservation. 

25. There also are numerous small islets, rocks, reefs, and shoals lying in the 
vicinity of the eight principal islands, between 18°52’ north latitude and 22°17’ 
north latitude and between 154°46’ west longitude and 160°18’ west longitude. 
These are too small to appear on the enclosed map No. 1, but the others all appear 
there. 

Islands in the doubtful category are the Midway Islands, and Johnston Island 
with the Sand Island offshore from it. (There is more than one Sand Island.) 
Because of the location of the Midway Islands at the extreme western end of the 
Hawaiian Archipelago and in close proximity to other Leeward Islands which 
definitely are part of the Territory, it commonly is assumed that they are part 
of the Territory. Similarly, because Johnston Island to the south is nearer than 
Palmyra, which definitely is part of the Territory, this island commonly is 
assumed to be part of the Territory. Historically the Kingdom of Hawaii did 
have claims on these islands. The Midway Islands were discovered on July 5, 
1859, by Captain Brooks of the Hawaiian bark Gambia. In 1867 the U. S. S. 
Lackawanna took possession of these islands in the name of the United States, 
and in Downes v. Bidwell (187 U. S. 244, 304) the Supreme Court of the 
United States assumes that Midway Island then was acquired by the United 
States, though it there is described as the western end of the Hawaiian group. 
Because of the claim by the United States, the provisional government, when 
application was made for a lease of the islands in January 1894, decided to 
examine further into its title, but Midway appears to have been included in a 
lease made by the provisional government on February 15, 1894. However, when 
Judge Matthewman was attorney general of Hawaii, in opinion No. 1098 of 
October 31, 1923, he concluded that the Kingdom of Hawaii had not maintained 
its claim to the Midway Islands and that they were not part of the Territory of 
Hawaii. This also had been the opinion of Attorney General Andrews on August 
22, 1905, No. 152. These opinions have been followed up to the present time. 

Johnston Island was visited and taken possession of several times in the 1850’s, 
on behalf of the United States and the Hawaiian Kingdom, respectively. On 
July 27, 1858, the island was formally annexed to Hawaii by a proclamation of 
Kamehameha IV, and it even has been leased by the Territory of Hawaii (general 
lease No. 661, dated September 20, 1909). However, in 9 Opinions Attorney Gen- 
eral 364, dated July 9, 1859, the Attorney General of the United States took the 
position that Kamehameha IV’s proclamation was not effective to give Hawaii 
jurisdiction and when the question was examined by the Territorial attorney 
general, being the same opinion above cited, Opinion No. 1098, October 31, 1923, 
it was concluded that the island was not part of the Territory. 
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By the act of August 13, 1940 (54 Stat. 784, ch. 662), which as amended is 
now section 91 of title 28 of the Judicial Code, it was stated that the jurisdic- 
tion of the United States district court here was extended to the Midway Islands, 
Johnston and certain others, from which it would seem that Congress felt the 
Midway Islands and Johnston were not part of the existing jurisdiction of the 
court over the Territory of Hawaii. However, this line of reasoning is not 
conclusive, since the same act listed Kure Island which from the beginning, as 
shown by the Hawaiian Commission report above cited, was accepted to be 
part of the Territory. (Inclusion of Kure Island in the 1940 act may have been 
an oversight due to its change of name, for it appears in the Hawaiian Com- 
mission report as Ocean Island; Kure was the name officially adopted by the 
Geographical Board October 1, 1924.) 

Islands which definitely are not part of the 
Baker, Howland, Jarvis, Canton, and Enderbury. 

As to what are the territorial waters, I enclose herewith an excerpt from 
the Mahiko case (35 Hawaii 608), at pages 641-045. I note from the news- 
papers that you already have had reference to this case. You will note that 
the act of April 27, 1846, cited therein, the second act of Kamehameha III, 
claimed jurisdiction of all the channels passing between the islands of Hawaii, 
Maui, Kahoolawe, Lanai, Molokai, Oahu, Kauai, and Niihau. These channels 
all had Hawaiian place names as shown by the enclosed map No. 2. It might 
become important for the new State to support legislative jurisdiction over these 
channels; otherwise it would be impossible to pass from one part of the State 
to the other without going outside of it. I do not see any connection between 
this question of legislative jurisdiction over territorial waters and the tidelands 
question. On the latter all that we expect is “equal footing’ with other States. 
I enclose herewith a copy of the letter I recently wrote the delegate as to the 
tidelands question. 

Sincerely yours, 


r 


Territory of Hawaii are Wake, 


Ruopa V. Lewis, 
Deputy Attorney General. 

Mr. Sartor. Mr. D’Ewart had some other questions which he raised 
with respect to the disposition of public lands in the islands. 

Mr. D’Ewarr. That is true. There are a number of paragraphs in 
this bill that refer to public lands that seemed a little contradictory 
to me. 

I would like to have you explain to the committee the purpose of 
these provisions in the bill that concern public lands and then we will 
go into the questions after you have given your statement. 

Mr. Tavares. Might I state that when the Hawaiian Islands were 
incorporated into the United States, or when they were turned over 
to the United States by the Newlands Resolution of 1898, they were 
a Republic and they owned their public lands, as Texas owned the 
public lands of Texas; and, perhaps, it was for that reason that, in 
the joint resolution of annexation which took over the islands, it was 
stated by Congress that the public lands which were ceded to the 
United States by the Republic of Hawaii should be held for the bene- 
fit of the inhabitants of the Hawaiian Islands. ‘There was a declara- 
tion at the outset, Mr Chairman, of the finding by Congress that 
these lands had a special status and they were not ordinary public 
lands, or else they would have been taken in as all other public lands 
are taken for the benefit of all of the inhabitants of the entire Nation, 
but Congress very carefully said it was to be for the benefit of the 
inhabitants of the Hawaiian Islands. That was borne out, as the 
delegate from Hawaii has stated, by the Hawaiian Organic Act, which, 
in incorporating the territory as a Territory, stated that the regular 
ordinary lands laws of the United States should not apply to Hawaii, 
but that the land laws of Hawaii should remain in effect until changed 
by Congress and that the Federal land laws would not be applicable. 
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Congress in later amendments has amended section 73 of our organic 
act so as to provide a special method for disposition of public lands. 
We actually sell public lands through our Territorial officials, the title 
to which is in the United States, but we give them title provided we 
sell pursuant to those public laws of Hawaii that were made laws 
of the United States, by reference, when Congress adopted our organic 
act. 

All the way through Congress has recognized that these lands have 
a special status and has recognized our claim that all of these lands 
belong to the Territory of Hawaii. 

However, we would not wish to hold up the consideration of state- 
hood by haggling over the land. We felt that within 5 years we 
could convince Congress at its leisure that our claim was correct, and 
so we were willing to adopt the 180,000-acre compromise, under which 
we would be allowed to choose immediately 180,000 acres of land and 
that the rest would then be disposed of by Congress in the next 5 years; 
and, if they did not dispose of it, then it would belong to Hawaii. 

Mr. D’Ewarr. What you are saying is that the United States Gov- 
ernment should recognize your complete title to all these public lands 
and that only because you are being high-pressured you are conceding 
title to a part of it to the U nite - Sts ites # 

Mr. Tavares. Well, sir, I do not like to put it that way. 

Mr. D’Ewarr. Well, is that not barat you said ? 

Mr. Tavares. Yes; that is perhaps correct. That is, we feel that 
we are entitled to all of it and our people feel very strongly on that; 
and we feel, in any examination of the facts in detail, we can es- 
tablish our case beyond a shadow of a doubt, and that is why we are 
willing to leave it as it is. 

Mr. D’Ewarr. As a moral obligation to them, you think you should 
have all revenue from these public lands? 

Mr. Tavares. Yes, sir. We feel that they belong to the State of 
Hawaii. 

Mr. D’Ewarr. And, since you are going to have all the revenue 
and since there is a moral obligation, ‘why should not we turn them 
over to you in this legislation ¢ 

Mr. Tavares. We would be very happy to receive that, sir. 

Mr. D’Ewarr. And, further, do you not believe it would relieve 
the taxpayers of this country of the obligation of supporting the ad- 
ministration of these public lands if we did proceed in that way. 

Mr. Tavares. That is correct. We actually are supporting the ad- 
ministration ourselves of the lands. Our Territorial officers are ad- 
ministering them now at our expense. 

Mr. Saytor. Mr. Tavares, for the record will you tell us how much, 
approximately, is the total area of public lands in the Territory of 
Hawaii? 

Mr. Tavares. The Interior Department has now furnished me 
with an up-to-date statement. I was going to read from one of the 
former hearings, but these are probab ly more up-to- date figures. 

Mr. Farrtneton. I believe it is approximately 1,600,000 acres. 

Mr. Tavares. May I give all the details ? 

Federal agencies hold 272,975 acres, broken down as follows: 

(1) Armed Forces of Army, Navy, and Air Force, 58,367 acres. 

(2) National parks, 213,402 acres. 
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(3) Other Federal agencies, 1,206 acres, making up the total I have 
sae given. 

In all the public lands administered by the Territory, there are 
1,524,228 acres, and that is broken down as follows: 

Agricultural lands, 35,748 acres, and those agric ‘ultural lands again 
are subdivided into three classes: Sugarcane, 28,839; pineapple, 2,121; 
and others, 6,788. 

Then, of the public lands, we have pastureland of all classes, 280,141 
acres; homesteads, 5,910 acres; house lots and business property, 1,258 
acres; reservations for public purposes, 8,165 acres; forest reserve, 
729,205 acres; wastelands, roads, and highways, 279,419 acres; and 
Hawaiian Homes Commission, 184,382 acres. 

In addition to that, of course, there are private lands amounting to 
2,321,624 acres, making a grand total of both public and private lands 
of 1,118,827 acres. 

Mr. Rocrers. Will the gentleman yield for a question ? 

Mr. D’Ewarrt. Yes, sir. 

Mr. Rogers. Mr. Tavares, what is your common source of title in 
the islands? 

Mr. Tavares. The source of title goes back to what is called the 
Great Mahele of 1848, which in Hawaiian means “division.” Before 
that the King owned all the land and he could take it back at any time 
and titles were very insecure. Kamehameha III, one of our greatest 
kings, in my opinion, conceived the idea of giving fee-simple title to 
people, and so he formed a land commission in connection with the 
legislative organization that he had permitted to be created, and they 
adopted principles of division so that the King got one-third of the 
land, the nobles received one-third, and the common people received 
one-third. Each inhabitant resident was allowed to get a clear title 
to his land and he got a royal patent. First, he got a land-commission 
award and then a royal patent from the King. 

Since that time we have been issuing land patents as to new land 
for the Territorial government. That is the common source of title, 
generally. 

Mr. D’Ewart. This is one of those technical questions; on page 5, 
lines 9, 10, and 11 [reading]: 

That said State and its people do agree and declare that no taxes shall be 
imposed by said State upon any lands or other property now owned or hereafter 
acquired by the United States. 

Does that infer there that there will not be payments made in lieu of 
taxes ? 

Mr. Tavares. No, sir. We feel that, of course, we could not tax 
the United States anyway. I mean I do not think—— 

Mr. D’Ewarr. No; but it is customary on public lands to make 
payments in lieu of taxes. I wonder if that wording precludes that 
kind of payment ? 

Mr. Tavares. No, sir; we believe—and I think there is a State 
decision that supports that—where a constitutional division of a State 
uses the same lands, it does not prevent the State from collecting taxes 
with the consent of the United States, and that is the way we inter- 
pret it. We have so interpreted it by saying we will never tax the lands 
of the United States unless they are disposed by the United States to 
private parties or, by the consent of the United States, we are per- 
mitted to do so. 
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Mr. D’Ewarr. This does not give the consent of the United States. 
It says “shall be imposed by said State,” and I interpret that as man- 
datory and that the State shall not impose them even with the consent 
of the United States. 

Mr. Tavares. I do not believe that would be so interpreted. We 
would be willing to take our chances. We believe we will be treated 
equally with other States. 

There is another provision of the bill which says we would be 
accepted into the Union on an equal basis with other States. 

Mr. D’Ewarr. On the same page, line 22, it states: “and be the 
absolute property of the State of Hawaii.” Does that preclude ever 
transferring any of these lands to private ownership ¢ 

Mr. Tavares. No, sir; it does not. 

Mr. Farrtneron. That is the section which we propose to amend. 

Mr. Tavares. I think we are going to amend that in part. I believe 
the language will be the same as in that letter. 

All that it means is that the State of Hawaii will have clear title— 
absolute title—and it will have the same right to transfer that any 
other person having absolute title would have. We would so interpret 
it in that manner, and we are confident that the courts would so inter- 
pret it. 

Mr. D’Ewarr. With your amendment with regard to that, would 
that also apply to page 6, line 7? 

Mr. Farrinecron. Here is the amendment. 

Mr. Tavares. We have not yet fully worked this out with the Inte- 
rior Department. We hope to agree with them by the proper amend- 
ment and this seems to be the proposal as of the last time I spoke 
to counsel and I have not been notified of any change, and the pro- 
posed amendment which was suggested would make section 3a read 
as follows—that is, starting with line 17: 

The State of Hawaii and its political subdivisions, as the case may be, shall 
retain all the lands and other public property title to which is in the Territory 
of Hawaii or a political subdivision thereof, except as herein provided: 

First, all the lands and other public property, title to which is in the Territory 
of Hawaii, or a political subdivision thereof, and 

Second, all the lands and other public property which are in the control of 
the Territory of Hawaii, pursuant to the Hawaiian Organic Act and imme- 
diately prior to the admission of the State of Hawaii into the Union, are in 
the possession and use of the Territory or its political subdivisions for the 
purpose of water, sewer, electric, and other public works; charitable, scientific, 
and educational institutions ; cemeteries, hospitals, parks, highways, wharfland, 
harbor improvements, public buildings, and other public properties, and all such 
lands and other property shall remain and be the absolute property of the State 
of Hawaii and its political subdivisions, as the case may be, subject to the 
constitution and laws of said State. 

And then we go on with the proviso: Starting with line 24: 

Provided, however, That as to any such lands or other property heretofore or 
hereafter set aside by act of Congress or by Executive order, 

And so forth, and then over into the next page. 

Mr. D’Ewarrt. I have one or two more questions. Let us turn to 
the Hawaiian Home Development Corporation, and the particular 
laws that refer to that, and I notice under this bill that is going to be 
and become a part of your constitution. 

Mr. Tavares. Yes, sir. 

Mr. D’Ewarrt. Just why do we set up this Hawaiian Home De- 
velopment Corporation, which to me is really a corporation, rather 
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than a branch of the Government, in your constitution? Why do you 
not rec _ it in your State laws? 

Mr. Tavares. The reason for that, sir, is this: Back in 1920, 
was felt that the aboriginal Hawaiians who were suffering by com- 
petition with the other racial groups that had come in and were being 
pushed to the bottom of the economic heap by these other groups, 
that, perhaps, somewhat like the Indian needed special consideration, 
and it was upon that theory that the Hawaiian Homes Commission 
gave them certain lands with the idea that they would settle Ha- 
waiians of at least half-blood on the lands and try to rehabilitate 
them and raise their economic status. We have from time to time 
contributed to these various funds of the Hawaiian Homes Commis- 
sion through proceeds of water licenses, land rental and straight 
appropriations, and to reassure the Hawaiian that he is secure on 
the land and others who are working forward to doing that, and to 
guarantee to them that there would be no change. 

Our constitutional convention itself worked with the Interior De- 
partment in developing this compact between the State of Hawaii and 
the United States so that under this joint control, our legislature 
would not be tempted in the future, perhaps, to take away the lands 
and give them to somebody else. 

Mr. D’Ewarr. I realize all that, and we are in accord with the pur- 
pose of the act, ‘but when you write it in the constitution, you set it 
up in perpetuity, segregating the race and treating them differently 
as perhaps a wi ardship case, different from the rest of the citizens 
of Hawaii, it would seem to me that that is something you would not 
want to set up. The time will come when these people will be an equal 
of all other citizens of Hawaii and that they should be handled under 
the State laws and not in your constitution. 

Mr. Tavares. Well, that is a very cogent argument. The answer 
to it, perhaps, lies in part in this, if I may suggest it, when the time 
comes that there should be a change—if it ever comes—we feel that 
the United States Congress will be glad to provide for a relaxing of 
the compact, or making a new compact to conform to the changed con- 
ditions, so that the State of Hawaii, through its Representatives and 
Senators, working with Congress, can work out a joint solution. 

The reason for leaving it this way, among others, was that, as I 
say, the Hawaiians themselves felt great concern, and we wanted to 
reassure them that there was no idea of grabbing that land away from 
them. I think since Congress established that policy y, we felt, at least 
in Hawaii, that since they had established it, Congress, perhaps, would 
not want to change it. 

Mr. D’Ewarrt. Well, I might say, for your information, this com- 
mittee is very anxious to not encourage that kind of legislation, and 
we are not too happy about setting aside and treating as a distinct 
group any segregated part of any race under our Government. We 
would like to see them brought in with the same treatment as other 
citizens. I am speaking particularly of the Indians of the United 
States. We are working to end that class distinction, and I, for my 
part, would hesitate to write that class distinction into a constitu- 
tional provision of the new State. 

Mr. Farrtneton. Would the gentleman yield? 

Mr. D’Ewarrt. Yes. 
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Mr. Farrtncron. I do not think that the gentleman has caught the 
spirit of this legislation, because it is not calculated to segregate the 
people. It is calculated to give them a preferred position. 

Mr. D’Ewarr. But is not the effect of it to set them aside ¢ 

Mr. Farrineron. No, sir; it is to lessen their problems so that they 
ire better able to meet them. 

Mr. D’Ewarr. That is right. 

Mr. Farrineton. We have plenty of precedent for preferential 
treatment, and it is more of the way and what we are doing for the 
veterans, and I think this is, in many respects, comparable tothat. The 

expense of this project was completely carried out under Federal law, 
but the expense of it is borne by the people of Hawaii, and under the 
provisions of this act, the people of Hawaii undertake to guarantee to 
‘ontinue to bear the expense of it until such time as the Federal Gov- 
ernment agrees to change. 

Mr. D’Ewarr. I would say I have no objection to it at all, but the 
question in my mind is whether we should incorporate it in a provision 
necessary for statehood in your constitution. 

Mr. Farrineron. Well, I think it should go in. 

Mr. Tavares. Might I say that has been explored from every pos- 
sible angle in the past. 

Mr. D’Ewarr. Have we ever, in setting up any other State, ever in- 
sisted on the writing into the constitution of that State a recommen- 
lation of a corporation for any purpose whatsoever ? 

Mr. Farrtnetron. I do not know whether the answer is “Yes” or 
“No.” I know in many States and State constitutions they have set 
aside certain lands for certain purposes. 

Mr. D’Ewarr. Yes; and in this bill you have certain lands set aside 
for school purposes, but this is separate from those lands that are set 
aside for school and other purposes. 

Mr. Farrtneton. But this is designed to deal with an economic 
problem and sustain the Hawaiian in a position of equal status and 
opportunity such as they now do not have without it. 

Mr. Sayvor. Do you feel there is any danger of creating a second- 
class citizenship by this provision ? 

Mr. Farrtnoron. No, sir. On the contrary, the record shows that 
since the inauguration of this program, the full-blooded native Ha- 
waiian has for the first time in history begun to increase and the “part” 
Hawaiian has become one of the most rapidly increasing elements in 
that papueletion. 

Mr. Sayvor. Mr. Farringson, could you tell us, in round figures, how 
many people might be affected by this provision, or subject to it? 

Mr. Farrtncton. Well, I do not know the total number of Hawai- 
ans there are under the definition of the law. It is more than 25,000. 

Mr. Tavares. I do not think it would be more than that. 

Mr. Dawson. Some of the newer members of this committee would 
ike to know what you are talking about. I take it there is an act 
over there which wives title to certain natives to some of the land. 

Mr. Tavares. May I explain, in 1920 Congress set up the Hawaiian 
Home Commission Act. It is quite a long act, in which they me ited 
the Hawaiian a Commission—a commission appointed 1 ry the 
Governor of the Territory wi ith the consent of its senate and these 
a. odeaiuiate red these particular Hawaaian home lands 
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which were turned over by Congress to that commission for that 
purpose. The lands are disposed of in this manner 

The Hawaiian people were notoriously unable to hold title to their 
lands. The -y are a free, openhearted people and they lost their lands, 
most of them, in the e arly days very quickly, in much the same way 
that the Indians sold Manhattan, and so forth. ; 

The idea is to settle these Hawaiians on the land under a lease- 
holding agreement and not give them clear title so that they will 
stay on the land and cultivate it and make it a home and take them 
out of the slum areas in the cities and rehabilitate them. They get 
leases for $1 a year on this property. Once they take over the 
property, of course, they pay taxes like anybody else, but they do not 
get clear title. They cannot sell the land without the consent of the 
commission and they can only sell it to another eligible Hawaiian, 
and the leasehol | slates allows the commission to retain suffice lent 
control so that they are not allowed to waste their inheritance a gain. 
That is the purpose of the Hawaiian Homes Commission Act. 

Mr. Sayvor. And that is covered under your constitution which you 
adopted in article 11, is that correct / 

Mr. Tavares. I believe article 11 is correct. Yes, sir: that is correct, 

The constitution you see, sir, has already adopted this provision 
and if it were changed by the Congress so as to require a ch: ange in 
our constitution, we woul: then have to go through another convention 
or another election and we hope to avoid that. If it is inadvisable 
and if it is shown to be a minal later, [ am sure that the Congress 
and the State of Hawaii can work out that problem. We would like 
not to have to do it at this time. 

Mr. D’Ewarr. I have one more question. I do not find it in the bill, 
but there are certain lands reserved in this legislation for schools and 
road purposes, are there not / 

Mr. Tavares. Yes, sir, reserved in this way: They are reserved to 
the State of Hawai. They are not particularly impressed with the 
trust only for school purposes, 

Mr. D’Ewarr. Why is it necessary to reserve them when your 
state is going to have all the income from all public lands if we pass 
the bill as you desire ¢ 

Mr. ‘TAVARES. Well, there shoul | be ho rese rvation eve tually. We 
hope, if the bill goes through as it is, we feel Congress will give us all 
the other land eventually, and as far as schools are concerned, there 
is no necessity for impressing any part of those lands with trusts only 
for schools, because in Hawaii we have the only statewide system of 
support of public schools, I think, in the whole United States, where 
the Territory today pays the salary of every public school teacher 
everywhere, so that the poorest h: mlet has the same teacher and the 
same pay for teachers as the wealthiest place and the result is that 
they get just as good teachers in the poorest localities as in the rich 
ones. H: awi ul’ s tr% adition: al sup port of public sc ‘hools he as bee nn SO good, 
that I submit there is no need to impress a particular trust on any 
particular land for school purposes. 

Mr. D’Ewarr. Now, is that impressed in this bill now ? 

Mr. Tavares. No, sir; itis not. The lands that are turned over, are 
turned over to the Territory for whatever purposes, within certain 
bounds, the State may wish to use them. 
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Mr. D’Ewarr. You reserve those particular areas - land in case 
we do not recognize your mor: al obligation to all of 1 

Mr. Tavares. Yes, sir. 

Mr. D’Ewarr. I think that answers my question. 

Mr. Wuarton. Do I understand you had no such thing as a school 
district ¢ 

Mr. Tavares. No, sir. You see, the islands were once governed as a 
kingdom and the school system was one big system and we carried it 
over and it has worked very well. 

Mr. D’Ewarr. I believe in North Carolina the State supports the 
schools but they have local trustees to manage the school and the 
State provides the money. 

Mr. Tavares. In the new constitution, we have provided for some 
authority there. The school commissioners must be appointed by the 
governor, with the approval of the State senate from panels of local 
people who are selected and know of conditions, and the governor must 
appoint from the panel. So, we have provided a sort of a hybrid now 
between the ordinary school district and the statewide control system. 
We feel it is a good compromise. 

Mr. Sayvor. Any other members have any questions? 

Mr. Yorry. You have not included in your constitution any so- 
called moral code, have you? Anything barring gambling, etc.¢ I do 
not find it here. 

Mr. Tavares. I do not believe so. 

Mr. Yorry. There is not any gambling in Hawaii now, is there? 

Mr. Tavares. No, under our law; that is not, legally. 

Mr. Yorty. I mean legalized gambling in the hotels, ete. I do not 
ever recall any. 

Mr. Tavares. No; the Hawaiian Organization Act had a provision 
which forbid lotteries. and the word “lottery” has been interpreted 
pretty broadly down there and we have laws against them. Hawaii 
has traditionally enforced laws against gambling. We have it as any 
other locality has it, byt it is not done w ith any connivance or sanction 
of the government. We are pretty hard on the professional gamblers 
when we catch them. 

Mr. Yorry. Is there any strong movement in Hawaii, do you think, 
to legalize gambling there as some of the other areas have done? 

Mr. Tavares. Yes, sir; there have been very determined and repeated 
attempts made through a number of sessions which have been batted 
down by very strong opposition. We hope to be able to resist the 
pressure. Up to now Hawaii has resisted several very determined 
attempts to ask Congress to legalize g rambling, or to get by on the 
parimutuel system on the theory that it is not gambling, but both 
measures have been batted down by our legislature. 

Mr. Yorry. I would like to ask just one more question on another 
subject. Is not this sentiment for giving a little preferential treat- 
ment to the natives in these areas rather widespread out in the Pacific 
and not just limited to Hawaii. I think it is in Samoa that there is a 
great feeling there on the part of the people that they deserve protec- 
tion. Would it not actually militate against the inducement of these 
people for statehood if you did not put this provision in the law? 

Mr. Tavares. Yes: I believe that the Hawaiians regard the Ha- 
waiian Homes Commission as practically a compact between them- 
selves and the United States. I think they would feel that it would 
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be a breach of faith of the State, as well as the United States, if we 
did not perpetuate this Hawaiian Homes Commission system, I 
believe Australia has done the same thing with some of its aborigines 
in that respect, and I think policies are now being worked out, as you 
say, in the Pacific Islands. . 

These people are not used to buying and selling land and do not 
have enough resistance to protect themselves. They do not seem to 
have caught up with the other people. 

Mr. Yorry. You would not want these people to feel that they were 
losing something by Hawaii becoming a State / 

Mr. Tavares. That is right. Incidentally, by becoming a State, we 
are taking these lands away from them. 

Mr. Recan. Is there anything in the record as to the present popula 
tion of the island and a breakdown of the number of Asiatics ¢ 

Mr. Sayvor. That is in the record. 

Mr. Hosmer. This special protective act has been in effect now for 
some 30 years ¢ 

Mr. Tavares. Yes. 

Mr. Hosmer. I am wondering if, by the process of assimilation and 
education these people will eventually no longer be in need of such 
protective legislation. Is this going to be a special class of people in 
the islands forever ¢ 

Mr. Tavares. Well, sir, in the first place, I do not think there is 
enough land to last forever. Much of this land that is turned over 
to the commission actually is not suitable for farms, and so forth. It 
is not all good land. Secondly, the Hawaiians are mixing rapidly. 
Eventually they will be mixed to the point—and this is just my opin- 
ion—where they will not-need that protection any more. When they 
get enough mixture in them, they will be able to compete. 

Mr. Hosmer. My particular concern was the people becoming the 
same as any other Americans and not needing any special treatment. 

Mr. Tavares. I think that is a desirable end in the long run. Per 
sonally, I believe once these lands are all elven out and they show their 
ability to handle it, perhaps the answer then will be to let those that 
have the land get absolute title to it and stop at that point. But at 
the present time there are large areas of not yet allotted land. Con 
gress, I think, wisely restricted the number of acres that we could settle 
in any one year, so that we would not have a land rush by unfit people. 
People would be investigated, lands would be laid out, and suitability 
for the tvpe of farming and other uses would be determined, and we 
would naturally develop it rather than have a great land rush and a 
lot of misfits going on the land. 

Mr. Hosmer. You are not going to have any second-class citizens or 
superclass citizens ? 

Mr. Tavares. No. I do not think the income from the land will be 
large enough to make any of them wealthy, but it will give them 
good living. 

Incidentally, I may point out that, unlike the Indians in the past, 
the Hawaiians have all the other rights and responsibilities. They will 
pay taxes and vote. They will have all the rights of citizenship. The 
only thing is they get a preference in getting settled on the land, but 
they pay taxes like anyone else. 

Mr. Hosmer. You feel that the people of Hawali are determined to 
correct whatever deficiencies there may be among the population at 
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the present time with respect to living in the type of world that they 
are called ipon to live in? 

Mr. Tavares. I believe that was the policy agreed upon by a large 
majority of the members of the constitutional convention. 

Mr. Prion. Can you tell me whether the moral or antigambling 
clause was discussed by the constitutional convention, or whether it 
was deliberately left out for fear that it might endanger the passage 
of the proposed constitution? Was there any discussion of it? You 
may not know anything about it. 

Mr. Tavares. Frankly, I am trying to remember. 

Mr. Punnion. Other constitutions do contain such clauses. 

Mr. Tavares. I do not believe it is in that constitution. Come to 
think of it now, I do not remember exactly whether it was brought up 
or not. Possibly it was. The way they held this convention, you see, 
many « f these matters were taken up in committees. 

Mr. Pitui0n. Subcommittees ? 

Mr. Tavares. ] did not happen to be on that committee, and possi- 
bly I did not rel the are ments on that phase of it. 

Mr. Piuuton. I think what Mr. Yorty was referring to was the 
danger that there might be from open gambling. 

Mr. Yorry. If the gentleman will yield, Iam not worried about the 
internal affairs of Hawatli asa State to that extent. In our Common- 
wealth of Puerto Rico they have gambling. If they want to have 
gambling in Hawaii I would imagine that is a matter for them as a 
State to decide. 

The United States, as such, does not have a moral code, and we do 
not regulate the matters in the other States and we should not in 
Hawaii. Since it isso c mmonplace, I just wondered about the absence 
of it in the constitution. 

Mr. ‘Tavares. I personally believe very strongly we will never sanc- 
tion it by law. There are enough citizens in that Territory who will 
fight to the last ditch to keep it from coming in, so I do not think 
there IS much danger. 

Mr. Yorry. I frankly think it would destroy something in Hawaii 
if it was so widespread. 

Mr. Tavares. I do believe that it correct. 

Mr. Yorry. As far as I am personally concerned, that is up to the 
people of Hawaii. 

Mr. Farrincron. May I ask when we will have an opportunity to 
present these amendments / 

Mr. Sayvor. We will meet at 10 o'clock tomorrow morning, and if 
there is not enough time then we will arrange for a later time. 

Mr. Punuion. May I ask for the privilege of stating my objections to 
the bill some time after the proponents finish tomorrow ¢ 

Mr. Sayvor. I will be perfectly happy to give you an opportunity to 
present your side. | would like consent to insert as part of the record 
statements by Mr. Kenneth Haskell Mantel, of Brooklyn, N. Y., and 
the National Educational Association of the United States. If there 
is no objection, it is so ordered. 

(The statement of Mr. Kenneth Haskell Mantel, of Brooklyn, i a 


is as follows:) 
STATEMENT OF KENNETH HASKELL MANTEL, BROOKLYN, N, Y, 
Mr. Chairman and members of the committee, I strongly favor the approval 


by the House of legislation to enable the Territory of Hawaii to become the 
49th State of the Union. 





See 
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Appropriate legislation in the form of bills has been introduced in the House 
and in the Senate for many years; however, due to a minority of strong opposi 
tion, these bills have not been enacted into law. Recently it has become all too 
clear that even the most vehement opponents of statehood have softened—indeed, 
their opposition has become, in certain instances, approval. 

President Truman and President Eisenhower have expressed strong approval 
for statehood for Hawaii. The Delegate from Hawaii, Hon. Joseph R. Farring 
ton, has been an outstanding spokesman of the cause for statehood In previous 
hearings held before congressional committees witness after witness has shown 
good reason for approval. 

The people of Hawaii—and this is most important—have consistently expressed 
their desire for statehood. 

Certainly it is abundantly clear that the moral aspects of the problem, the 
spirit of democracy, and our American heritage, all these, point openly to state 
hood. 

Somewhat less obvious is the fact that there are honest an: serious problems 
associated with the transition from Territory to State, but these problems are 
minor when compared to the overwhelming need and desirability for statehood 
These problems, such as boundaries, land, taxes, ete., can be met by the proper 
authorities. 

In summation, statehood has been and is approved by Hawaiians and main 
landers alike Persons in high official position and many individual citizens 
have repeatedly expressed approva I sincerely hope that the Congress will 
act favorably hefore long, so that we may all finally look forward to welcoming 
Hawaii as a sister State. 

KENNETH HASKELL MANTEL. 


The statement of the National Education Association of the | nited 
States is as follows:) 


NATIONAL EpUCATION ASSOCIATION OF THE UNITED STATES, 
Washington, D. C., March 10, 1953 
Hon. A. L. MILLer, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C 

DEAR CONGRESSMAN Miniter: The National Education Association of the United 
States would like to go on record at this time urging favorable action by the 
Congress on H. R,. 38575, the proposal to confer statehood upon Hawaii. 

It is the belief of the association that the strength of the United States, and 
of each State and community, depends heavily upon a democratically organized 
and supported public-school system. The schools which have been developed in 
Hawaii compare favorably with those anywhere in the States. 

During the past half century, Hawaii has built up a fine educational program 
for all its people. Hawaii has made great progress in providing equality of 
educational opportunity for her youth. Through 80 years of close cooperation 
and affiliation, the NEA has watched the Hawaiian Edueation Association 
strengthen and improve all phases of public education and teacher welfare 
in the islands. 

The Territory maintains exacting standards for teacher eduea 
penditures per pupil exceed those in 33 States; her annual teacher 1 
consistently been much higher than the national average. These figures help 
illustrate the superior quality of Hawaii’s educational system 

The loyalty of Hawaii's citizens has been unquestionably proved in the re« 
critical vears. These citizens are well educated and prepared for self-G 
ernment. To extend to them the same privileges and duties which belong 
the citizens of the States is to do no more than express our confidence in them 
and our own faith in the ideals for which our Nation stands. 

Sincerely yours, 





WiLtiAM G. Carr, Evecutive Secretary 


Mr. Sartor. The committee will stand adjourned until 10 o’clock 
tomorrow morning. 

(Whereupon, at 12:25 p. m., the committee adjourned to meet the 
following day at 10 a. m.) 
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TUESDAY, FEBRUARY 24, 1953 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR POSSESSIONS 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washinaton, dD. C’. 


The subcommittee met at 10:15 a. m. in the committee room of the 
Committee on Interior and Insular Affairs, the Honorable John P. 
Saylor presiding. 

Mr. Saytor. When we finished the meeting yesterday we had 
completed the testimony of Mr. Farrington, the member of the dele- 
gation from Hawaii. 

The first witness we have for this morning is Commander John 
M. Maloney, United States Navy. Commander? 


STATEMENT OF JOHN M. MALONEY, COMMANDER, OFFICE OF 
JUDGE ADVOCATE OF THE UNITED STATES NAVY 


Commander Matonry. Good morning. 

Mr. Sartor. Be seated, sir. 

Commander Maronry. Thank you. 

I am Commander John M. Maloney, of the Judge Advocate Gen- 
eral’s Office of the Department of the Navy, — I am here on behalf 
of the Department of Defense relative to H. R. 

The Department of Defense would like i. ‘eisai to the com- 
mittee that there is one rather important feature of the bill relative 
to the jurisdiction that the Department is interested in. 

At the present time it was the intention to supply all of the members 
of the committee with a copy of our report. That will be done within 
the next 2 or 3 hours. 

Specifically what the Department desires to do is to retain for the 
military establishments located in Hawaii exclusive jurisdiction in 
the Federal Government. At the present time the bill is silent as to 
this matter, and would therefore carry forward a status of concurrent 
jurisdiction with the State of the proposed—with the proposed State 
of Hawaii and the Federal Government. 

Mr. D’Ewarr. Could I ask a question ? 

Mr. Sartor. Yes, sir. 

Mr. D’Ewarr. Have you read paragraph 4 at the bottom of page 3 
and the top of page 5? It is stated: 

* * * That the State and its people cede to the United States and disclaim 
title to the property in the Territory of Hawaii set aside by act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior to 
the admission of the State of Hawaii into the Union * * *. 
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In other words, every withdrawal set up is recognized by the State. 
Doesn't that include your jurisdiction / 

Mr. Dawson. You are talking about jurisdiction ¢ 

(Commander M ALONEY. Yes, SIT. 

Mr. D’Ewarr. This applies to the property in the Territory of 
Hawaii set aside by act of Congress or by an Executive order of 
proc lamation of the President or the Governor of Hawaii. It states: 


* * * cede to the United States and disclaim title to * * 


In other words, they not only give you the property but jurisdic 
tion in full. 

Mr. Dawson. I take it you can have ownership of the property, but 
still there may be a question of jurisdiction in the ease of crimes, or 
Cc mg torts within the milit: ary reservation which could pass to the State 

Hawaii, even though the Government owned the lands. 

See r MALONEY. There is nothing | could add to that ; hor sir. 

Mr. Sartor. Mr. Donovan. 

Mr. Donovan. There is a general statute which provides that all 
lands auxiliary to the United States, buildings, military reservations, 
remain for the purposes of civil and criminal jurisdiction under the 
jur isdiction of the courts of the United States. 

Commander Matonry. There is no such statute to my knowledge. 

Mr. Saytor. Commander, is there a similar provision of what you 
are asking for in any other State or in any other statute you can 
point to? 

Commander Maroney. In order to get this exclusive jurisdiction 
from any State and from the prospective State of Hawaii there must 
be affirmative action on the part of the State ceding that jurisdiction 
to the United States. 

Now, as far as the other States in the Union, let me say, it is a rather 
conglomerated idea within the various areas of the country, depending 
upon where the naval base, let me sa ; y,orthe Army pos t was first set up. 

In New England, there is a great many Pp laces where the jurisdic- 
tion is in the United States—exclusive jurisdiction. 

Mr. Donovan. In the Navy Yard in Boston or the Navy Yard in 
Brooklyn, if a crime is committed by two civilians, isn’t that within 
the purview of the United States courts. The district court covers 
those navy yards? 

Commander Matonry. That would depend upon the crime itself. 

Mr. Donovan. I doubt it. 

Commander Matonry. Let me say, in Boston, it depends upon what 
area of the Navy Yard in Boston. The general picture would be in 
Boston that the United States would have exclusive jurisdiction there, 
because it is one of our oldest established bases. However, it could well 
be that another base, let me say, like, for example, not speaking specifi- 
cally, like the naval base at Newport, I would say, which would include 
Quonset and those areas, those places may have been taken over and 
more land areas added to the original base area. 

In some areas vf that particular base, we may have exclusive juris- 
diction and in other areas it may well be that we have concurrent juris- 
diction, and probably do. 

Mr. Donovan. You use it temporarily. You have got it on a lease 
or something like that? Isn't that the reason ? 


—EE 
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Commander Matonry. No: the reason is the State has not ceded or 
may not have ceded to the United States exclusive jurisdiction but 
has retained for its concurrent jurisdiction. It may well be the com- 
mittee would like to understand that in our recommendation we do 
not include the bargains services of civil or criminal process emanat 
ing from the State—in this particular case the proposed State of 
Hawaii. 

That, of course, we recommend they retain but for certain reason 
due particularly to the fact that the military consider this to be a most 
important outpost, and for other security reasons, it has been deemed 
advisable by the Department to retain in the Federal Government 
exclusive jurisdic ‘tion over Government installations here. 

Any of that jurisdiction may be retroceded to the State of Hawaii 
if it is deemed practicable in the future, but if we at this time do not 
retain in the Federal Government exclusive jurisdiction, then forever 
under the Supreme Court decisions, we are at the will, let me say, of 
the prospective States as to w hi at the yw ant to grant us and the re fore 
we deem it best for military purposes not to recommend to this com- 
mittee that we do ask and they do vecommend to the Congress that 
exclusive jurisdiction be retained in the military at this time over 
military reservat ions only. 

Mr. Donovan. What is the extent of the holdings of the Department 
of the Navy in Hawaii at the present time? We have what everybody 
knows is Pearl Harbor. What other installations are there ? 

Commander Maroney. If it please the committee, I am not prepared 
at this time to tell you exactly our holdings in land area, 

Mr. Donovan. It might m: ake a lot of difference. 

The Navy might want all of Hawaii. It might want two or three 
islands out there. 

Mr. Asprnauu. If the gentleman from New York will yield, we 
were advised yesterday that there is one island that the Navy has taken 
over and uses for target practice entirely. 

Mr. Sartor. That is correct. 

Commander Matonry. That, to my knowledge, is not a naval base 
within the meaning of this amendment that we are proposing at this 
time. 

If it please the committee, if they desire I will read the amendment 
that is proposed by the Department of Defense. I am sorry you don’t 
have a copy at this time. 

Mr. Sayzor. We will be glad to have you read it. 

Commander Maroney. Thank you. 

The following be inserted as the seventh paragraph of section 2, page 4: “And 
that would be just prior to line 4, where paragraph 5 begins.” 

Mr. Hatey. What section did you say commander ? 

Commander Maroney. Section 2. Page 4. 

Mr. D’Ewarr. Page 4 between lines 3 and 4? 

Commander Maroney. That is right, si 

That the authority is granted to and acknowledged in the United States for the 
exercise by the Congress of the United States of the power of exclusive legislation, 
as provided by article 1, section 8, clause 17 of the Constitution of the United 
States, in all cases whatsoever over such tracts or parcels of land as are now 
owned by the United States, and held for military, naval, or Coast Guard pur- 
poses, whether title to such lands was acquired by cession and transfer to the 
United States, by the Republic of Hawaii and set aside by Executive order of the 
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President or the Governor of Hawaii for the use of the United States, or acquired 
by the United States by purchase, condemnation, donation, exchange, or other- 
wise: Provided, That the State of Hawaii shall have the right to serve civil or 
criminal process within the said tracts or parcels of land, in suits or prosecution 
for or on account of rights acquired, obligations incurred, or crimes committed 
within the said State, but outside of the said tracts or parcels of land, and the 
legislative assembly is authorized and directed to enact any law neceSsary or 
proper to give effect to this article. 

Mr. Saytor. Commander, could you tell us why, in the prior hear- 
ings on this matter, that the Navy, or the Department of Defense, has 
never proposed this same amendment? 

Commander Matoney. I believe this same amendment was in a sim- 
ilar bill introduced in the 81st Congress, but was stricken from the 
bill by the Senate Committee on Interior and Insular Affairs. 

The Senate committee report accompanying the bill—and I think 
this is interesting—however, stated that the exclusive jurisdiction was 
to be retained by the Federal Government over military installations 
in Hawaii. 

Mr. Sartor. Mr. Donovan? 

Mr. Donovan. This may be anticipatory, but has the Department 
of the Army the same request ? 

Commander MAtoney. I believe at the request of this committee 
the Department of Defense has been limited to one witness. If re- 
quested, however, there are Department of the Army people here. 
We are speaking for the Department of Defense which includes the 
Army, Navy, and Air Force. 

Mr. Donovan. For the information of the committee and my per- 
sonal information, could you tell me the extent, quickly, of the present 
holdings of the Department of the Army and the Air Force, and the 
Navy in Hawaii, or is that anticipating something ? 

Commander Maroney. No, that is not anticipating. 

Mr. Donovan. Where are the Navy Department locations at the 
present time, and what are their extent ? 

Mr. Sartor. Will you give us your name? 


STATEMENT OF CURTIS L. SOWERS, ATTORNEY, JUDGE ADVOCATE 
GENERAL’S OFFICE, DEPARTMENT OF THE ARMY 


Mr. Sower. Curtis L. Sowers. 

Mr. Saytor. And your capacity, sir? 

Mr. Sowers. I am attorney in the Judge Advocate General’s Of- 
fice of the Army, and represent the Army. 

Mr. Sartor. Mr. Sowers, are you able to supply the re 
that has been just asked by Mr. Donovan, the approximate area in 
the islands, in the prospective State of Hawaii ? 

Mr. Sowers. I did not anticipate that question so I can not give 
the acreage. The Army has quite a few bases in Hawaii. 

Mr. Davis. If you would permit me, by way > facilitating the dis- 
cussion, that was introduced yesterday by Mr. Tavares, and I think 
he showed that the Army, Air Force, and Navy combined, have 58,367 
acres at the present time. 

Mr. Donovan. The Navy has now how many? 

Mr. Davis. That is all three services combined. 

Mr. D’Ewarr. Mr. Chairman. 

Mr. Saytor. Mr. D’Ewart. 
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Mr. D’Ewarrt. It seems to me in the last phrase in your amendment 
you said, “directing the legislature,” to do certain things. 

I doubt very much that this Congress has the right to direct the 
Legislature of Hawaii as a State to do anything. 

Mr. Dawson. Will the gentleman yield to me? 

Mr. Saytor. Mr. Dawson. 

Mr. Dawson. I had this question up out in my own State. I was 
prosecuting attorney in the area adjoining the Government installa- 
tions, and the question arose as to whether we had any right to handle 
criminal violations up there on the base, relating to liquor, at that time, 
and we asked the attorney general for an opinion and we found a lot 
of decisions on this question, and in our Utah Enabling Act we have 
a provision granting to the Federal Government criminal and civil 
jurisdiction within milit: wy reservations, which was the controlling 
factor. 

Had it not been for that, I doubt very much whether the military 
could have restrained us from having jurisdiction on the reservation. 

I may be wrong, Mr. Donovan, on that, as far as the general statute 
is concerned. I am just coals about our experience there but I do 
know it is our enabling act, giving them jurisdiction, and I under- 
stand there is objection on ee part “of Mr. F arrington and the Terri- 
tory to this particular amendment, and perhaps out of that we might 
learn something more that we don’t already know, but I am just pass- 
ing on to you the general observations that we found back there. 

Mr. D’Ewarr. I would like, Mr. Chairman, to return to the point, 
that we do not have the right to direct State legislatures to do this 
or that or the other. I would also call attention to section 17, page 
24, where this Congress repeals acts of the State Legislature of Hawati. 

Neither do we have that right. 

Commander Maioney. Just for the purpose of information only, 
Mr. Sowers advised me this particular phraseology you are interested 
in now, in now, sir, that the legislative asse1 mbly is advised, and so 
forth, was taken into account out of the organic acts of Montana 
and Washington. 

Mr. D’Ewarrt. I still don’t think we have the right. 

Mr. Donovan. If we can issue statehood we have the right. This 
makes it a condition present. 

Mr. D’Ewarr. This is not one of the conditions as I recall it. 

Commander Matonry. The reason behind that is, perhaps I didn’t 
make myself clear, sir, that unless we do this now, that we are for- 
ever estopped from obtaining this except at the will of the State 
itself or the proposed State that was decided in Fort Leavenworth 
versus Lowe, a Supreme Court case. 

Mr. D’Ewarr. I can understand why you want it. I think it can 
be given so as to give you that power, but I doubt if we can make a 
sovereign State, by direction of the Congress, do certain things. 

We can so word it that they won’t get certain benefits if they don’t 
do it. You can’t direct a State legisl: ature to do certain things, 
neither can we insist that they repeal acts. We can’t make those 
things mandatory. 

Commander Maroney. There are two points there, if I may dis- 
cuss them: At the present time, it is not a sovereign State and is not 
until it accepts this. However, in Fort Le avenworth versus Lowe, 
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the case decided by the Supreme Court, stated that unless this was 
done, that at no other time could it be done. 

Mr. D’Ewarr. I can understand how we can do it, by refusing 
them certain things if they don’t agree, but that is quite different 
from making it a mandatory directive. 

Mr. Sartor. Mr. Hosmer? 

Hosmer. What is your reasoning behind this request, Com- 
mander ? 

Commander Matonry. The basis behind the request, sir, is No. 1, 
that it is a very, very important strategic, military base outpost. Up 
until now—— 

Mr. Hosmer. Is it security ? 

Commander Maroney. It is security. 

Mr. Hosmer. Are you familiar with the situation at the atomic 
energy installations at Los Alamos, N. Mex. ? 

Commander Maroney. Not specifically. 

Mr. Hosmer. At that particular location, part of the installation 
was an exclusive Federal jurisdiction land. I happened to be down 
there at the time, as an attorney for the Atomic Energy Commission. 
It was also necessary to appoint me as assistant to the United States 
district attorney, in order to take care of petty crimes or great crimes 
in areas of exclusive jurisdiction. There was a great confusion in 
the enforcement of the rights of people, for instance, in torts, auto- 
mobile accidents; everybody was mixed up on that, between Fed- 
eral jurisdiction and State jurisdiction; even on the matter of work- 
men’s compensation. 

We event went so far as to have this difficulty : A man happened to be 
killed up there and it was several days before his body could be taken 
to a mortuary, because of the conflicts where you have these ex- 
clusive Federal jurisdiction areas, and if I am not incorrect, I think 
that this Congress was called upon to pass an act granting back to the 
States concurrent jurisdiction in order to take care of those gross dif- 
ficulties that were arising out of the exclusive jurisdiction problem. 

Do you feel that, in light of the fact that this atomic energy 1n- 
stallation at Los Alamos is doing the prime, original research on mat- 
ters as close to the security of the United States as the matter of the 
hydrogen and atomic bomb, that your problems out in Hawaii, as 
far as security are concerned, are greater than those at this installation ? 

Commander Maroney. The only answer I have, and I think it is the 
only answer there is to that question, is that this is located in a differ- 
ent area than is Los Alamos; that the problems there are quite dif- 
ferent; that the matters of security that we are contemplating 
stopping: at the —— time there is no difficulty, but it is contem- 
plated there could be difficulty. 

Mr. Hosmrr. Aren’t your security regulations Federal statutes ? 

Commander Maroney. They may be. 

Mr. Hosmer. Under concurrent jurisdiction you can certainly en- 
force them, can’t you ? 

Commander Matonry. Yes; in a way you can. 

Mr. Hosmer. Do you object to the deputy sheriff from the proposed 
State of Hawaii coming on to the base ? 

Commander Maroney. That is specifically provided for. 

Mr. Hosmer. What additional can you gain by this point of ex- 
clusive jurisdiction ? 
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Commander Mavoney. At the present time, to be spec ific about that 
question, I think it is impossible for me at least and for the Depart- 
ment of Defense too, I imagine; the problem is looking to the future. 

Mr. Hosmer. What do you anticipate might occur out there that 
would necessitate this disruption of the normal processes of the State 


/ 


and F ederal Government cooper: ation ¢ 

Commander Maroney. It is not that the Department of Defens 
anticipates anything specific and hopes that nothing could come up, 
but it is anticipated that we should be in a position to recommend 
and do recommend to this Congress that we take all steps necessary 
that we deem necessary and advisable to protect the security, now 
that we have the opportunity to do so. 

Mr. Hosmer. Let me make my question more clear. What general 
type of security problem are you striking at, to take care of, as 
proposed. 

Commander Maroney. I think security in itse lf isa general-erough 
word to define the answer to you, sir. 

Mr. Hosmer. Then, specific ait, i in relation to the problem that the 
AEC has, as against the problems that the military has, what greater 
problem is in the military than the AEC? 

Commander Matonry. The greater problem, of course, here, is, 
first, the location of these particular military installations; and, fur 
thermore, that for the past several years there has been in effect one 
sovereign in the Territory of Hawaii and now we contemplate setting 
up another sovereign. That protection that we are asking here now 
cannot be defined in specific terms or reasons, but merely to give the 
commanding generals and commanding officers of the particular in 
stallations out there the power that we feel that they should have, 
shouid the need arise—should the need arise; then we are asking for ex- 
clusive jurisdiction. 

Mr. Hosmer. Yes, but I am not satisfied yet that you have answered 
my question as to the need for what—at least in general—type of 
security problem that you want to meet by this reservation. 

Commander Maroney. Merely the type of security problem that 
could arise; there are so many divergent things I am not prepared 
at this time to testify. 

Mr. Hosmer. What can’t the Navy, for instance, do if there is con- 
current jurisdiction here that it could do if there were exclusive 
jurisdiction ¢ 

Commander Maroney. Well, as a commanding officer, he can make 
his own rules and regulations relative to the safety and security of 
the base. 

Mr. Hosmer. You can do that now, can’t you? 

Commander Maroney. He can in a way and ina way he cannot. As 
a matter of fact, that is the only answer to you. 

Mr. Hosmer. He can regulate the speed of vehicle traflic within the 
base, can he not? 

Commander Matonry. He can regulate them by barring admittance 
to the base, rather than imposing a fine or something to that effect ox 
seeing that—— 

Mr. Hosmer. He can regulate the speed at 10 miles an hour if he 
so chooses and finds it reasonable to do so ? 

Commander Maroney. He can regulate; yes. He can by devious 
means, may I say. He can’t by authority of law. and he can’t bring 
the man before the United States commissioner for that. 
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Mr. McCartuy. Will the gentleman yield? 

Mr. Hosmer. Yes. 

Mr. Rocers. Isn’t it a fact that the Defense Department entertains 
the thought that perhaps they have more faith in Federal courts and 
Federal jurisdic tion than they do in what might be an exploration into 
the State system in Hawaii? 

Commander Maroney. Let me say I think the Department of De- 
fense realizes that at the present time they want to do everything 
they feel is necessary to protect the installations in Hawaii. 

Now, there can always be a retrocession of this right to the State 
of Hawaii; but, if we do not take it now and if it is not recommended 
to the Congress now, and they pass it this way, then never again do 
we have an opportunity of obtaining exclusive jurisdiction; and, as 
I say, it is not a figment of anyone’s imagination to protect and take 
such steps as are necessary to protect the military installation. If 
there is no reason, I have no doubt that it will be retroceded. 

Mr. Rocers. Your position is it isn’t if it isn’t done now and, if it 
should develop that the State courts are not carrying out this situation, 
where it goes into the protective measures that you think you ought 
to have, that there would be no chance to remedy it at that time? 

Commander Maroney. I would like to agree with you 100 percent, 
sir, except I don’t limit it just to the State courts. It may be legisla- 
tion; it may be anything else that might interfere with the main- 
tenance of the military in that particular area, and we don’t know 
what might happen. 

Mr. Hosmer. Could you give any specific examples? 

Commander Maroney. No, sir. 

Mr. Dawson. If the gentleman will yield, you will recall you had 
a very famous murder trial out there sometime ago, the Massey case; 
and, as I recall, that case was handled by the Navy. It was handled 
by the military. 

Am I correct in that, Commander? 

Commander Maroney. That 

Mr. Farrineton. No. 

Commander Maroney. You will appreciate that at the present time 
the Department of Justice, of course, has what we would consider a 
concurrent jurisdiction with the Navy on major crimes, in that those 
matters are worked out through liaison between the Departments. 

Mr. Dawson. I was under the impression that the Massey case was 
one in which the Navy had something to do. 

Mr. Sartor. Are there any further questions? 

Do you have anything further? 

Commander Maroney. Other than to state that, subect. to the fore- 
going comments, the Department of Defense recommends the passage 
of the bill. 

Mr. Sartor. You will be in a position to submit to us copies of your 
proposed amendment ¢ 

Commander Maroney. I will, s 

It has been submitted to the clerk, but not enough copies. 

Mr. Donovan. You don’t mean to tell the committee that the De- 
partment of Defense has an official opinion as to whether or not 
Hawaii should be a State or continued a Territory ? 

Commander Maroney. I reiterate, sir, subject to—— 
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Mr. Donovan. The Department of Defense is making the recom- 
mendation to this committee that Hawaii be admitted as a State? Do 
you mean to say that? 

Commander Maroney. That is right, sit 

Mr. Donovan. That is something new in American politics: the 
Department of Defense can suggest what the political status of 
Territory should be. 

I think it is breathtaking. 

Mr. Farrineron. Will the gentleman yield? 

Mr. Donovan. Yes. 

Mr. Farrineron. I think, if you will examine the past record of the 
consideration of this legislation, you will find that the Department 
has taken the posit ion that it has no objections to statehood for Hawaii, 
and the issue of statehood is one be yond the jur isdiction, so to spe ak; 
and I think that is what the commander has in mind. 

Mr. Donovan. Now you are putting some words into his mouth, 
aren't you, Mr. Farrington ¢ 

Mr. Farrineron. You raised the point that he is invading a field—— 

Mr. Donovan. No personalities involved here. 

I raised the point that the Department of Defense is invading the 
field, the big field, of American politics. 

Mr. Farrineron. I was trying to explain—— 

Mr. Donovan. Personally, I think if that is true it is outrageous. 
They ought to pull their heads in right away and go back in the ground, 
as far as politics are concerned. 

Mr. Benner. Mr. Chairman, the fact is that the gentleman is a 
Democrat and 1 am a Republican, and it is in our platforms. 
Certainly, the Department of Defense has read the pl: itforms of the 
political parties, and certainly Charley Wilson doesn’t disagree with 
Secretary McKay or President Eise nhower. 

Mr. Donovan. That is something different, Mr. Bender. If he 
comes up here as an individual, as an American citizen, and makes a 
recommendation, all right; but, when the Department of Defense 
undertakes to tell the Congress of the United States that it is in favor 
of Congress’ doing this or that with respect to the admission of 
State, | think it is time they pulled their heads back. 

Mr. Benper. Mr. Chairman, the Department of Defense—that is, 
the Secretary of Defense—speaks for the Department, as does the 
Secretary of ‘the Interior. 

Mr. Sartor. Mr. Sowers, you were listed as a witness. 

Do you have anything to add to the testimony of the commander ? 

Mr. Sowers. Well, I could enlar ge on the jurisdiction phase perhaps. 

The question was raised on the jurisdiction angle—how could the 
Congress require the State to enact such legislation, to cede exclusive 
jurisdiction to the United States / 

That provision would go into the constitution of Hawaii, and 
Hawaii—the organic act, of course—would provide that they have to 
have the constitution in a certain form—in this form—with this 
provision in it. 

What the legislature would do with it, I don’t know. The consti- 
tution would direct the legislature to enact legislation to cede exclu- 
sive jurisdiction to the United States. All of the States have—and it 
was contemplated by the Constitution—ceded exclusive jurisdiction 
to the United States of practically all the military reservations we 
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have. They have in recent years—the trend has gone—so that they 
reserve certain rights—the right of taxation—and many other provi- 
sions; also leaving the determination to their governors or commis- 


sions whether the United States should have jurisdiction, so that it 
was the purpose here that we had a means of assuring that the United 
States would have exclusive jurisdiction over our military installations 
in Hawaii, and that was the purpose of the prov ision. 

Mr. Saytor. Mr. Sowers, you are familiar with the fact that there 
has been a constitutional convention held in Hawaii ? 

Mr. Sowers. Yes, sir. 

Mr. Saytor. And about 2 years ago they adopted a constitution ? 

Mr. Sowers. Yes, sir. 

Mr. Sayuor. And there will be amendments offered through the 
proposed bill striking out the provisions with regard to holding 
another constitutional convention. 

Mr. Sowers. I see. It was not in the constitution—this provision— 
| assumed, 

Mr. Sayvor. The provision which you suggest is not in the consti- 
tution. 

Mr. Sowers. Of course, it was adopted in the 80th Congress and the 
House passed it, and in the 81st Congress, and also the 80th, 81st, and 
in the 82d Congresses, it was not in the bill. 

Mr. Dawson. If the gentleman will yield, would it be possible to 
insert that into their enabling act even though not a part of their 
constitution. If part of their enabling act, I assume the legislature 
would follow it up with a statute. 

Mr. Sowers. In other words, the new State’s enabling act, or do you 
mean the enabling act here? 

Mr. Dawson. I am speaking of Hawaii, if an enabling act were 
passed to permit them to become a State. Then that would require 
the new State to adopt an ap propriate statute to conform to the 
enabling act, even though it were not in the constitution. 

Mr. Sowers. If it went in here, I have some feeling that unless it 
is a jurisdiction ceded by the legislature, that the State use of this 
land might be in question; did it ever become a part of Hawaii? 

In other words, we have to admit a State on the same basis as the 
other States, so that the military reservations will be a part of the 
State. I don’t believe we could reserve jurisdiction in the enabling 
act because that would be sort of a district within the State that was 
not actually part of the State. 

Mr. Rogers. Mr. Chairman. 

Mr. SAYLOR. Yes. 

Mr. Rogers. May I ask the commander one more question ? 

Mr. Sartor. Yes. 

Mr. Rocers. Commander, getting down to the actuality of this 
amendment, the thought behind it is simply this, is it not, that unless 
this amendment is adopted, there is a possibility of State interference, 
either through the legislative channels or the judicial channels, that 
could be detrimental to the security of the United States? 

Commander Maroney. Let me say, sir, that we don’t propose or sup- 
pose, or want to say, that there will be interference. 

Mr. Rocers. I understand. 

You know I said possibility, not probability. 
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Commander Maroney. There is a possibility of interference with 
the military command out there. Whether it becomes legislative, ju 
dicial, administrative, executive, or by persons in the area that we 
cannot control ourselves and we feel we should or by other forces 
I am not prepared to specify as I said before. 

This is merely a shield that we want to have at this time. If we even 
have to give the shield back or there is no need for the shield it is well 
that we can do so, rather than request the shield from someone else 

I think it is a condition precedent for us here. 

Mr. Saytor. Are there any = ‘r questions ¢ 

Commander Maroney. Mr. Chairman, I have one that I wanted 
to tell this committee. 

We have two technical amendments to the act to propose relative 
to the action on public lands, if I may refer the committee to sub 
section 3 (b), appearing at page 6, there it proy ides that the title to 
all public lands and other public property in Hawai which the Con 
gress has not disposed of within 5 years after enactment of this bill 
shall vest in the State of Hawaii, and while it is cert: ainly believed that 
land and property acquired by the United States from private owners 
through purchase, exchange, and otherwise, and now being held for 
naval and military purposes will not be affected by this particular 
section. 

We have two or three clarifying phrases that we will supply the 
committee, along with the amendment that we have proposed. 

Mr. Sartor. In other words, you have no objection to turning over 
to the State of Hawaii pub lic lands ? 

Commander Maroney. None at all. This is merely a clarification 
of the military establishments out there, that no other action should 
be necessary. 

Mr. Sayvor. Thank you, Commander; thank you, Mr. Sowers. 

Mr. Farrington. 

Mr. Farrineron. Mr. Chairman, at the proper time I would like 
to have Mr. Sowers heard on that proposal. 

Mr. Sartor. We will arrange to recall Mr. Sowers. 

There is no witness here from the Department of Agriculture. The 
Department of Agriculture has submitted a report stating that they 
have no objection to the enactment of this legislation. Without ob 
jection this will be made a part of the record. 

(Report of Department of Agriculture follows :) 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, February 20, 1952 
Hon, A. L. MILLER, 
Chairman, Commitee on Interior and Insular Affairs, 
House of Representatives 

Dear Mr. Mitier: This is in reply to your request of February 10, 1953, for 
a report on H. R. 49 (83d Cong., Ist sess.), a bill to enable the people of Hawaii 
to form a constitution and State government and to be admitted into the Union 
on an equal footing with the original States. 

Enactment is recommended. 

In line 10 of page 6 and line 2 of page 7 (subsec, (b) of sec. 3) the term 
“other public property” is, used. Although we assume that this term is not 
intended to include personal property or real property acquired for a particulat 
purpose, its meaning is not clear. We suggest that consideration be given t 
its Clarification. 


80427—55 S 
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The Bureau of the Budget advises that, from the standpoint of the program 

of the President, there is no objection to the submission of this report. 
Sincerely yours, 
TRUE D. Morse, 
1cting Secretary. 

Mr. Donovan. They have no objection or they recommend this 
legislation. How does that stand ? 

Mr. Sartor. They have no objection to the legislation. 

The next witness is Frazer A. Bailey of the National Federation 
of Shipping. Mr. Bailey. 


STATEMENT OF FRAZER A. BAILEY, PRESIDENT, NATIONAL 
FEDERATION OF AMERICAN SHIPPING, INC. 


Mr. Battry. Mr. Chairman and gentlemen of the committee, my 
statement will be very brief. 

My name is Frazer Bailey. I am president of the National Fed- 
eration of American Shipping, an industry association representing 
a majority of the deepwater, American-flag shipping lines. 

I am appearing in connection with bills being considered by your 
committee granting statehood to Hawaii. We favor statehood for 
Hawaii. 

My appearance here is perhaps an excess of caution. When Hawaii 
becomes a State, transportation between the mainland and Hawaii 
then assumes the status of interstate commerce. This is not so while 
Hawaii remains a Territory. In this status, lacking appropriate ac- 
tion by the Congress, the regulation of this transportation would au- 
tomatically be transferred to the jurisdiction of the Interstate Com- 
merce Commission from the Federal Maritime Board, where it has 
always been. 

The Federal Maritime Board is the Government agency designed, 
and qualified by experience, to regulate deepwater offshore shipping. 
The Board and its predecessors have had many years of experience 
in dealing with such problems. The results have been satisfactory 
to the Government, as far as we are aware, to the transportation 
companies, and to the public. 

We urge that, when the happy day arrives and Hawaii becomes a 
full State of the Union, regulation and jurisdiction over its deepwater 
shipping to and from the mainland will be left undisturbed in the 
Federal Maritime Board. 

A provision to this effect is included in S. 49, introduced in the 
Senate on January 7, 1953, section 17 thereof, reading as follows: 

Sec. 17. Nothing contained in this or any other act shall be construed as de- 

priving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water be- 
tween ports in the State of Hawaii and other ports in the United States, its 
Territories, or possessions. 
Unfortunately, this provision is not included in H. R. 49 or other 
statehood bills which have been referred to your cedndiitich We now 
offer it as an amendment, and respectfully ask that it be incorporated 
in whatever bill giving statehood to Hawaii is reported out and rec- 
ommended by your « -ommittee. 

For the information of the committee, the considerations which 
prompted the Congress to require Interstate Commerce Commission 
regulation over coastwise and intercoastal water transportation under 
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part IIT of the Interstate Commerce Act do not obtain with respect 
to transportation between the mainland and Hawaii. 

Congress considered this jurisdiction desirable because of the com- 
petition of such carriers with the railroads, bus and trucklines, and 
other forms of land transportation. 

We know of no effort to bring the jurisdiction of this transporta- 
tion under the Interstate Commerce Commission, nor any reason for 
doing so. 

All of the shipping companies who are members of this federation 
are unanimously of the opinion that it should not be disturbed. We 
know of no shipping company not a member of our organization which 
feels otherwise. 

The Delegate to Congress from Hawaii, author of H. R. 49, will 
undoubtedly tell you that the people of Hawaii favor our amendment. 
It is our understanding that the Department of the Interior believes 
that the jurisdiction should remain undisturbed and that the Inter- 
state Commerce Commission is not asking or suggesting the transfer 
of this jurisdiction. A request from your committe to the Depart- 
ment of Commerce will reveal their opinion, which we believe you 
will find in conformity wit): our susgestion. 

We therefore again repeat that we favor statehood for Hawaii and 
we request the incorporation of section 17 from the Senate bill in 
order that regulation and jurisdiction over the traffic to and from 
Hawaii, the new State, be not disturbed and remains, as it always has, 
with the Government agency designed to, and experienced in, the 
handling of deepwater transportation: the Federal Maritime Board. 

Thank you, sir. 

Mr. Sayvor. For your information, Mr. Bailey, we have prepared 
the identical amendment and at the proper time propose to offer that 
amendment. 

Mr. Piiui0on. May I ask a question, Mr. Chairman. 

Mr. Sayvor. Yes, sir. 

Mr. Prmuii0N. Could you tell me whether or not the question of ship- 
ping subsidies comes under Federal Maritime Board ? 

Mr. Battery. Yes, sir. 

Mr. Pinion. Could you tell me the last fiscal year the amount of 
subsidies ¢ 

Mr. Baitry. Hawaii is not involved in any shipping subsidies as 
you know. Hawaii is within the protected coastwise laws of the 
United States, and no subsidy of any nature is paid on shipping to 
Hawaii. 

Mr. Pititi0on. What are the total shipping costs granted this com- 
pany by the Federal Maritime Board ? 

Mr. Baitey. For all American shipping all over the world? 

Mr. Pitxion. Yes. 

Mr. Barney. It is difficult to tell you because of the recapture pro- 
visions of the law. The amount originally paid has little relation- 
ship to the net repaid subsidy. 

It has been as low as $2 million a year; it has been a figure some- 
times 5 or 7 or 10 times that amount in a given year. It varies with 
the service given, with the operation, but it has no relationship what- 
ever to Hawaii. On a ship going to the Orient or Australia, or any 
traffic that ship carries to Hawaii as a w: ayport, the subsidy is re- 
duced by the proportion that that cargo bears to the total cargo car- 
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ried in the ship; so that, even on her foreign voyages, if she carries 
any Hawaiian traffic, her subsidy for the long voyage is reduced by 
that proportion. So, it is not related in any way, sir, to the question 
before the committee, if I may say so. 

Mr. Donovan. Did I understand you to say the Federal Mari 
time Board felt that the way of handling shipping problems in Hawaii 
has been satisfactory up to date. 

Mr. Battery. What he said was: “If a request was made to the De 
partment of Commerce, I believe they would favor this amendment 
which retains jurisdiction.” 

Mr. Donovan. That isn’t the question I asked. Didn't you say 
something in the original part of your statement that the manner 
which shipping has been handled by the Maritime Board in Hawaii 
has been thoroughly satisfac tory ¢ 

Mr. Bainter. To Hawaii I believe that to be a fact. I stated that 
us an opinion, 

Mr. Donovan. Do you have any jurisdiction over shipping to Ha 
wail around docks or wharves ¢ 

Mr. Bartey. The Federal Maritime Commission does not. If you 
are speaking of conditions in Hawaii, that is a different question, sir. 
I was referring to the deepwater regulation of shipping to Hawaii, 
the ships themselves, the regulation of the vessels themselves. 

Mr. Donovan. What jurisdiction do you have ashore, or while ships 
are docked in Haw all? 

Mr. Battery. Well, the shore jurisdiction of course is local. My ref- 
erence was to the jurisdiction and the regulation of the rates, car- 
riage, fares, and conditions that apply on the deepwater ships between 
the mainland and the islands. 

I cannot tell you the jurisdiction of the shore operations after the 
vessels have delivered their cargo in Hawaii. 

Mr. Donovan. As a matter of fact, shipping in Hawaii has been 
tied up for quite a long time by Red-controlled strikes, hasn't it ? 

Mr. Baitey. Shipping in Hawaii has had a great deal of difficulty 
of labor character, as has shipping in many other ports in the United 
states. 

We have had it in New York and in San Francisco. 

Mr. Donovan. Did that trouble impinge on the operations of the 
Maritime Board in Hawaii in any way ? 

Mr. Barney. The Maritime Board has nothing to do with the labor 
policies involved here, sir. 

Mr. Donovan. Did the Maritime Board have a meeting and decide 
or make any decision as to the wisdom of the admission of Hawaii into 
the United States as a State? 

Mr. Battery. No; not to my knowledge. 

Mr. Donovan. By what authority does the a ivitime Board make 
the recommendation that Hawaii be admitted as a State, if it never 
held a meeting or hearings or never handed ai an official decision 
in that matter? 

Mr. Baitey. I did not know the Federal Maritime Board ever made 
such a statement. 

Mr. Donovan. Didn’t you make the statement that the Board 
recommended the admission of Hawaii into the Union as a State / 


Mr. Battery. No, sir. 





. 


‘ 


STATEHOOD FOR HAWAII 113 


I intended to say they would be in conformity with the amendment 
which I had offered. 

Mr. Donovan. Does your organization hold hearings or have a 
meeting, did they, or come to a conclusion that it ought to be admitted 
as a State ? 

Mr. Ba. EY. No: we did not, but the member companies of our line 
serve Hawaii and have done so for many years and they are gener: ally 
familiar with public sentiment in the island. As to Hawaii’s senti 
ment, I believed I referred to the delegate’s opinion from Hawaii, as 
to public sentiment in Hawaii. 

Mr. Pituton. Mr. Chairman. 

Mr. Sartor. Yes, sir. 

Mr. Prizion. Do you think the sentiment of the people in Hawaii 
should be the controlling factor of the board, in the question of 
whether Hawaii should be admitted to statehood ? 

Mr. Battery. I don’t think that is within my province to say. 

-_ Pu LION. I Was asking if the « opinion ot t! 1e@ peop le the re should 

e the con trolling factor or if there are other considerations 

Bs Batty. I stated a number of instances where I believe the 
sentiment was favorable to it but I do not believe it within my province 
to say that. 

Mr. Sartor. Thank you. 

Are there any further questions / 

(No response. ) 

Mr. Sartor. Thank you, Mr. Bailey 

Mr. Battery. Thank you very much, Mr. Chairman, and gentlemen. 

Mr. Saytor. The next witness is J. T. Sanders, legislative counsel 
for the National Grange. Is Mr. Sanders present ¢ 

(No response. ) 

Mr. Sartor. The representative of the Grange not being present, I 
would like to at this point submit for the record a letter which I have 
received from the Honorable Frederic C. Coudert, Jr., addressed to 
myself as chairman of the committee, protesting the admission of 
Hawaii to statehood at this time, together with a brief statement which 
he has submitted in opposition thereto, together with his joint resolu- 
tion, House Joint Resolution 17, which is the basis for his rerequest. 
Without objection, it will be made a part of the record. 

Mr. Harry. Who submitted that, Mr. Chairman ? 

Mr. Sartor. Mr. Frederic Coudert, Jr., Member of Congress from 
New York. 

(The information is as follows:) 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., February 23, 1958. 
Hon. JoHN P. SAYLOR, 
Chairman, Subcommittee on Territories, 


Committee on Interior and Insular Affairs, 
Washington, D. C. 

My DEAR Mr. CHAIRMAN: Enclosed is a brief statement opposing affirmative 
action on H. R. 49 until the House Judiciary Committee has considered some 
action along the line suggested in the statement. I, therefore, respectfully suggest 
to the committee that it postpone action on H. R. 49 until the Judiciary Com 
mittee has considered the proposal contained in House Joint Resolution 17. 

Very faithfully yours, 
FREDERIC COUDERT, Jr. 
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AN OPPOSITION To PENDING BILLs For STATEHOOD For HAWAnm AND ALASKA UNTIL 
ENACTMENT OF House JOINT RESOLUTION 17 


Mr. Coudert declared that the renewed campaign for immediate admission of 
Hawaii and Alaska to statehood strikes at the foundation of representative 
government in the United States. He called for serious consideration of House 
Joint Resolution 17, or some substantially similar amendment, before any action 
is taken on statehood. This amendment, originally introduced in 1949, would give 
wider flexibility to the Congress in imposing conditions upon the admission of new 
States. It would authorize Congress to admit a new State without two Senators 
as the constitution now provides. 

Admission of Hawaii and Alaska, without such a limitation as is proposed, 
would undermine confidence in the system of representative government as we 
now know it. Such admission would further distort representation in the Senate 
to the grave detriment of the larger States and give a wholly disproportionate 
voice in the National Government to small populations in outlying areas. 

At the present time small States having some 19 percent of the entire population 
of the United States elect 50 Senators and so control the Senate, as against 81 
percent of the population having only 46 Senators. New York State, with a 
population of nearly 15,000,000, is represented by two Senators only. Yet we 
are now asked to add 4 more Senators representing altogether about 600,000 
people in Hawaii and Alaska. 

If Hawaii and Alaska are to be admitted under the present constitutional 
provisions, then Puerto Rico is certainly entitled to admission and perhaps other 
island and noncontiguous Territories. Representatives and Senators from the 
larger States will find it difficult to justify acceptance of such radical impair- 
ment of their States’ power and influence in the National Government, partic- 
ularly when the will of the people of these States is thwarted on some major 
issue by the Senator or Senators from some small island or noncontiguous 
Territory, joining with Senators from other small States. 

The present disproportionate voting power in the Senate of the small States 
may be historically understandable, but it is certainly unsatisfactory to the great 
and growing population of the larger States. These are daily becoming more 
acutely aware of the underrepresentation from which they are suffering. It 
would be unwise, indeed, to excite popular irritation by making a bad situation 
worse. Surely American political ingenuity should be able to devise a fairer 
formula for wider political representation of the Territories without blindly 
following the pattern of the Great Compromise of 1787, which gave to each State 
two Senators regardless of population, and without which the Federal Union 
would not have been born. 

In concluding, Mr. Coudert recalled the declaration of the late Dr. Nicholas 
Murray Butler, for many years president of Columbia University and one of the 
Nation’s most distinguished citizens: 

“May I call to your attention a matter which I regard of extreme importance 
to the Government and people of the United States. Under no circumstances, 
shou'd Alaska, Hawaii, or Puerto Rico, or any other outlying island or Territory 
be admitted as a State in our Federal Union. To do so, in my judgment, would 
mark the beginning of the end of the United States as we have known it and as 
it has become so famliar and so useful to the world. Our country now consists of 
a sound and compact area, bounded by Canada, by Mexico, and by the two oceans. 
To add outlying territory hundreds or thousands of miles away, with what cer- 
tainly must be different interests from ours and very different background, might 
easily mark, as I said, the beginning of the end. 

“Think of what would happen were the vote of one Senator from Alaska or 
Hawaii or Puerto Rico to defeat the ratification of an important treaty affecting 
the policy and good order of the world. It is unthinkable that we should allow 
any such possibility.” 

Dr. Butler then went on to suggest as an alternative to statehood that a very 
much larger measure of self-government be afforded each Territory seeking it. 





{H. J. Res. 17, 88d Cong., 1st sess. ] 
JOINT RESOLUTION Proposing an amendment to the Constitution to authorize Congress, 
in admitting any new State, to limit its representation in the Senate 
Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That in lieu of the first paragraph of the seventeenth amendment to the Constitu- 


Bie 
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tion the following is hereby proposed as an amendment to the Constitution, which 
shall be valid to all intents and purposes as part of the Constitution when ratified 
by the legislatures of three-fourths of the States: 

“The Senate of the United States shall be composed of two Senators from each 
State, elected by the people thereof, for six years, except, that in the case of any 
State admitted to this Union after the date on which this amendment is ratified, 
the Congress may provide at the time of admission that such State shall not be 
represented in the Senate, or shall be represented by one Senator, or two Senators, 
elected by the people thereof, for six years. Each Senator shall have one vote. 
The electors in each State shall have the qualifications requisite for electors of the 
most numerous branch of the State legislatures.” 

Mr. Sartor. Mr. Pillion, member of the committee from New York, 
has also asked to be heard in opposition to the bill. At this time, M1 
Pillion. 

Mr. Benner. Mr. Chairman, while he is going to take the hot seat 
over there, Mr. Chairman, I am wondering if the Grange resolution 
represents the unanimous opinion of the Grange, or is it simply the 
board of the Grange 4 

Mr. Sarvor. I do not have any copy of a resolution from the Grange 
at all. 

The legislative counsel of the National Grange has asked to appear 
I believe he was notified. 


Miss Di K. He Was. 


STATEMENT OF HON. JOHN R. PILLION, A REPRESENTATIVE IN 
THE CONGRESS OF THE UNITED STATES FROM THE STATE OF 
NEW YORK 


Mr. Prnuion. Mr. Chairman, and other distinguished members of 
this committee, for the purpose of insuring brevity and accuracy | 
respect fully ask permission to read my objections to the bills now 
under consideration. 

At the outset, I would like to state that I am not opposed to state 
hood for Hawaii. I am only seeking a deferment of admittance until 
legislation can be approved which would permit entry of Hawaii into 
the Union onan equitable basis, without loss or re ‘duction in the present 
rights of suffrage of the citizens of the other 48 States. 

I refer to two concurrent resolutions now before the House, each 
of which would amend the present constitutional provision, providing 
for two Senators, for each State. 

The first resolution, House Resolution No. 17, sponsored by Repre- 
sentative Coudert. of New York, would amend the 17th amendment 
of our Constitution, by providing that Congress may determine 
whether any State hereafter admitted should be entitled to senatorial 
representation, if any. 

The second resolution introduced yesterday in the House by me 
would amend the 17th amendment of our Constitution by providing 
that any State hereafter admitted shall be entitled to one Senate seat 
only when it attains a population of one-half of the average population 
represented by each Senator of all the other States, and would be en- 
titled to two Senators only if attaining a population of one and one 
half of the average population represented by each Senator of all the 
other States. 

For example, the average population represented by each Senator, 
according to the 1951 census estimate, is 1,589,282 persons. Pursuant 
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to the resolution proposed by me, Hawaii would become entitled to 
| Senator only upon attaining a population of one-half of the average, 
or 794.646 persons. It would become entitled to 2 Senators only upon 
attaining a population of 2.383.938 persons, or 114 of the iverage popu- 
lation represe nted by each Senator at the present time. 

Now, a ntle men, I have no pride of authorship and I believe that 

the adoption of either resolution would provide a means or an average 
for admitting States upon an equitable basis. 
Hawaii could be admitted under either resolution without reducing 
le power al ad the rights of sufferage of the people : the other States. 
My op position to the bills being considered now by this committee 
based primarily upon the grant of disproportionate senatorial rep- 
resentation to Haw: ill. 

Under present law, Hawai would become entitled to 2 Senate seats, 
with its population of 466,529 persons. Hawaii would enjoy repre- 
sentation in the United States Senate of 670 percent of the average 
enatorial representation possesst dl by the average person in the other 
18 States: 614 times. 


tT 


Each of its inhabitants will have approximately 25 times the vote 
f the peop le of Cali oe n the I nited States Ser ite, and 20 times 
he vote of the people « * Tllinois, 10 times the vote of the people of 
Massachusetts, 35 times ‘the vote of the people of the State of New 
[joy iano aaa Mr. airman, the vote of the people of the State 


* Pennsylvania. 

“The inhabitants of Hawaii will e1 JOY 61 » times the voting power of 
the average person in the United States in a choice of Senators 

I would like to pont out a grant of senatorial representation is not 
au newly created power, but is a transfer power from the people of the 
other 48 States as a corresponding reduction of their present right of 
suffrage, in the election of United States Senators 

The accompanying document, marked “No. 1,” and it is the third 

ist sheet, the third from the last, in column 1, indicates the percentage 
of senatorial representation of each State at the present time. Column 
2 on the same page gives the percentage of senatorial representation 
of ear h State in the event of Hawaii's statehood. It also indicates the 
loss of senatorial voting power to each of the peoples of the States in 
such event. 

Now, gentlemen, these are not mere figures that we are discussing. 
We are discussing here the total soverelon rights of the people of this 
country entrusted to Congress, subject only to the limitations con- 
tained in our Constitution. 

What are some of these rights? 

First. the right to law and collect taxes without limitation: the 
right to declare war without limitation or restriction: the right to 
raise and support arms; the right to provide for the common defense ; 
the right to provide for the general welfare; the right to borrow mone v 
without limitation; the right to coin and regulate the value of money ; 
und the Senate—I stress the importance of this at the present time, 
because of our foreign situation-——the Senate alone is entrusted with 
vote on power in the making of treaties by our President. 

We. as trustees of these sovereign powers, should examine most 
carefully our right to surrender any portion of them except upon a 
proportionate basis. 





STATEHOOD FOR HAWAII 117 


I would like also to add the thought that the alienation of any 
powers of our people by reason of their bill is not a temporary tr: ins 


fer. The surrender of these powers is irrevocable and will continue 
for the life of this Republic. 
The theory of equality of representation is based on the premise 


that we were a federation of sovereign States, and equality of repre 
sentation by States was adopted for the purpose of protecting the 
smaller States against encroachment of the larger States. 

The election of the House of Representatives was based upon 
the theory that we were one nation, rather than a federation of 
sovereign States. For this reason, it was provided that the eleetion 
of Members of the House of Representatives would be upon a pro 
portionate basis, and in accordance with the population. 

The gentlemen who framed our Constitution very wisely attempted 
to protect the larger States from disproportionate per capita repre 
sentation in the Senate. Our Constitution provided that the Mem 
bers of the Senate be selected by the legislatures of their respective 
States and not by popular suffrage. It was intended that Members 
of the Senate represent the sovereign States and not the people of 
the States. 

It was their duty to prevent the encroachment by the Federal Gov 
ernment upon the sovereign powers of the State. This brake upon 
the powers of the Senate was destroyed by the 17th amendment of 
1913 which provided for popular suffrage in the election of Senators. 

With the change in the mode of selection of the United States 
Senate, our Senate ceased to represent the State governments and 
to defend the sovereign powers of the States against the encroach 
ment of the Federal Government. 

The Senate became a second popular house, dependent for its 
election upon popular suffrage. This change in our Constitutior 
destroyed the reason for the rule and the principal that each State 
should have two Senators, and that each State should have an equality 
of representation. 

The continuing infringement upon powers reserved to the States 
is fast bringing about a socialization of almost every governmental 
service. The larger States are unable to adequately protect then 
interests due to the lack of representation in our Senate. 

I respectfully submit that the admission of two Senators from Ha 
waii is unjust, inequitable, and will weaken the bonds of this Republic. 

I would like to comment, Mr. Chairman, about Presidential suf 
frage, and the effect of this bill. It is a common presumption that 
each of us has an equal voice in the election of our President. 

That is a fallacy. The accompanying document, marked “Docu 
ment No. 2.” as the second last sheet, second from the bottom, indi 
cates the average percentage value of presidential representation 
of persons in each State. For example, 6 persons living in the State 
of New York have the same right to suffrage in the election of a Pres 
ident as 1 person who resides in Nevada. 

In Pennsylvania and California, approximately 514 persons in each 
of these two States have the same right of suffrage in the election of 
a President as 1 person residing in Nevada. 

The accompanying document in column 1 lists the percentage value 
of the Presidential vote of residents in the various States at the pres- 
ent time. Column 2 lists the percentage value of the Presidential vote 
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of these same residents in the event of Hawaiian statehood. Column 3 
lists the percentage of loss of suffrage by residents of each State in 
the election of a President if statehood is granted. 

[ have, of late, heard a great deal about second-class citizenship in 
connection with civil rights. In my humble estimation, the very foun- 
dation of citizenship in a republic is the equal right of suffrage. Yet, 
in this country, we have 48 classes of citizenship, one for each State, 
with different rights of suffrage for both senatorial and Presidential 
representation. 

The people of New York State are in the 48th class; they are 48th- 
class citizens, the people of California, being the next most populous 
State are in the 47th class of citizenship and the other States rank in 
the corresponding order of their population. 

Now, gentlemen, it is not my intention to emphasize the disparity 
between the rights of suffrage of the people of the various States for 
the purpose of recrimination. All T ask is that you do not worsen our 
lot by the approval of any of the bills before us. 

I would like to refer to some political considerations also, Mr. 
Chairman. 

It is commonly stated in Republican Party circles that in the event 
of statehood, Hawai. will send two Republican Senators to our United 
States Senate. It is hoped that these two seats will help maintain 
Republican Party control of the United States Senate. 

It is similarly stated in Democratic Party circles that if Alaska were 
granted statehood, Alaska would send two Democratic Senators to 
our United States Senate. 

Almost every argument by the proponents of statehood for Hawaii 
apply with equal force in favor of statehood for Alaska. If statehood 
is granted to Hawaii without granting statehood to Alaska, then the 
Republican Party and the leadership is subjecting itself to the charge 
of Eecumioes a political maneuver. If, in the event that Hawaii is 
granted statehood, and due to political pressure Alaska is also granted 
statehood, or in the event of a compact between leaders of the two 
parties granting statehood to both of these Territories, then the wrong 
and the injustice perpetrated upon the 48 States is compounded. 

And gentlemen, this problem is too grave and too solemn for politi- 
cal maneuvers. 

I would like to say a word about the alien population in Hawaii. 
According to the publication Hawaii, U. S. A. and Statehood, Hawaii 
had, in 1951, a total population of 466,329 persons, of which 402,754 
were American citizens and 63,575 persons were aliens. 

The alien population constitutes 13.6 percent of the total population 
of Hawaii. The estimated alien population of the whole United States 
is 3.000,000 persons, or about 2 percent. 

This large alien population in Hawaii far exceeds any State in the 
Union in proportion to the citizen population. 

The Constitution, in referring to the basis for apportioned repre- 
sentation in the House, uses the word “persons.” Over the years, there 
has been agitation and serious argument whether or not aliens should 
be excluded from the population figures upon which representation is 
based. 

If aliens were excluded, either by statute or by constitutional au- 
thority from the basis of apportionment, then Hawaii would barely 
be entitled to one Representative and her two Senators would be 
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more disproportionate to the average representation of the people 
of the other States in the Senate. 

I would like to comment also upon the effect of admission of Hawaii 
upon apportionment of membership in the House of Representatives. 

Section 6 of each of the bills now before this committee provides 
that Hawaii shall be entitled to 2 Representatives until the next reap- 
portionment. These 2 Representatives will be in addition to the 
present me mbership of 435 Members, increasing the membership to 
137. At the reapportionment following the 1960 census, the mem- 
bership will be again reduced to the present membership of 435 
Members. 

That is, of course, by the act of 1911. 

This will have the effect of replacing two Representatives from 
other States, the States that will lose the 2 memberships now tem 
porarily established for Hawaii are the States that show less loss or 
the smallest gain in population between the 1950 and the 1960 census. 

The annexed document, marked “Document No. 3,” which is the 
last sheet, lists those States that have shown a decrease in population 
between April 1, 1950 (last census) and July 1, 1951 (latest census 
estimate). 

The following 7 States fall in this category: Alabama, Kentucky, 
Maine, Montana, North Dakota, South Dakota, ie West Virginia. 

These States have a combined total membe ‘rship of 32 seats in the 
House. 

If Hawaii is granted statehood, and shall be entitled to 2 Members 
in the House of Representatives following the 1960 census, then in 
all probability the membership in the House of, Representatives, of 
the States of Alabama, Kentucky, Maine, Montana, North Dakota, 
South Dakota, and West Virginia, will be reduced by those 2 Members. 

The loss of two seats by these States to Hawaii cannot be deter- 
mined with reasonable certainty, but must, of course, await the 1960 
census. 

1 am attempting to emphasize that when this Congress grants 2 
seats in the House of Representatives, it is at the same time commit- 
ing itself to reducing the membership of the other States by 2 seats. 

The probability as to which States will lose these seats is dependent 
upon population growth. As of the “ ntly available informs ation, 
it would appear that following the 1960 census, the loss of 2 se ats 
in the House will be divided among those same 7 States. 

The loss of two seats in the House to Hawaii will be additional to the 
loss of membership by reason of population apportionment. 

If the present trend in population growth of the States continues 
until the next census, then these 7 States may lose from 3 to 6 seats 
in the House under present law. 

In addition to these losses, they will also lose the 2 additional seats 
now being proposed to be granted to Hawaii. Thus those States 
should now prepare themselves for loss of between 5 and 8 seats in 
the House of Representatives following the 1960 census. 

I would like to comment briefly also on the question of the consti- 
tutionality of section 6 of the bills. 

Section 6 of each of the bills proposing statehood for Hawaii pro- 
vides in part: 

The State of Hawaii upon its admission into the Union shall be entitled to two 
Representatives until the taking effect of the next reapportionment. 
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The United States Constitution, amendment 14, section 2, provides 
in part: 

Representatives shall be apportioned among the several States according to 
their respective numbers. 

The total population of the United States including Hawaii but 
excluding the District of Columbia is 153,038,329 persons. By apply- 
ing the above-stated provision of the Constitution and dividing the 
temporary me mbership of 437 into the total popul: ition, the resulting 
average population for each congressional district is 350,202 persons. 

Upon division of that average population for each Represent itive 
into the prese’ nt popul: ition of Hawai of 466,329 persons, we arrive at 
a figure of 1.33. This figure represents the numerical fractional repre- 
sentation to w ick Hawaii would today be entitled to under the United 
States Constitution. This computation gives to Hawaii the benefit 
of the temporary increase in the ee to 137 members. Hawaii repre- 
sentation would be decreased from 1.33 fraction when the House is 
decreased to 435 Members. 

If we are to use the United States Census figures of 1950, of 150,- 
697.361 as the population of the United States, and 499.794 as the 
population of Hawaii, the fractional representation to which Hawaii 
would be entitled is the figure 1.44. 

It is respectfully submitted that the provision granting Hawaii two 
Representatives computed according to «ither the 1950 United States 
Census or the 1951 United States Census estimates is contrary to and 
in violation of the United States Constitution, amendment 14, section 2 

The present effect of giving Hawaii 1 seat more than it would be 
entitled to is to decrease the representation of the combined repre- 
sentation of the other 48 States by l seat. 

Conclusion: Gentlemen, I would like to say that I have tried to 
present to you the basic relevant and material factors involved in this 
issue. In my judgment, the magnitude of the issues presented by these 
bills is exceeded only by, first, our relations with the Soviet and, 
second, our involvement in the United Nations. 

I ask the members of this committee refrain from acting hastily, to 
lay aside our personal considerations, and to resolve this problem with 
all the wisdom bestowed upon each of us. 

Thank you. 

Mr. Saynor. Thank you, Mr. Pillion. 

Mr. Prnition. Any questions / 

Mr. Savior. Do any members have any questions that we would like 
to ask Mr. Pillion ? 

Mr. Farrineron. Mr. Chairman, I would like to ask a question. 

Mr. Saytor. Mr. Farrington. 

Mr. Farrineron. I would like to ask if in your opinion it is not 
true that the objections you raise to giving Hawaii representation in 
the Senate as proposed in our bill do not apply also to every other 
State with a population of less than a million ? 

Mr. Pituton. It does. The objection would. However, we have 
admitted them and we have a compact with these States and of course 
as a practical proposition it would be impossible to do anything about 
that « ‘ompact. 

Mr. Farrtneron. You said asa practical proposition it isn’t possible. 
Why can’t you propose an amendment to the Constitution that will 
increase the representation of the large States in the Senate? 
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Mr. Pituion. Mr. Farrington, if we were to increase—if we were 
to use Hawaii as a base, and we were to attempt to increase the rep- 
resentation in the Senate, based upon Hawaii population, New York 
State would immediately become entitled to something like 60 Sena- 
tors, and the other States « “orresponding|ly would be entitled to a lar ge 
number of Senators 

Mr. Farrineron. I am not asking you to use Hawaii asa base. I 
am making the point that it is unfair to use Hawaii alone to support 
this point of view. 

Mr. Pinion. I agree 

Mr. Farrineron. Why should we become the victims of your ob- 
jections to a fundamental arrangement in our Gonstitution, rather 
than all of the small States? 

Mr. Prtuion. At the time the last States were admitted I don’t think 
that we realized the effect of the admittance of those States and their 
Senators. It is only as of late, as the Government is getting into 
more and more services are we going to feel the effect of it with Fed- 
eral grants, et cetera. 

Mr. Farrnerron. Let me point out this statement by the gentle- 
man: He makes the argument that socialization, as he puts it, has 
advanced in consequence of this arrangement. I would like to ask, 
if on the basis of the last 20 years, you are of the opinion that that in 
fluence has come prince ipally from the representation from the small 
States or the large States, including the State of New York ? 

Mr. Pruzi0on. Well, I think New York will assume its share of re 
sponsibility and blame for it. 

Mr. Farrtneron. I think the gentleman makes a very important 
concession there, as there are many people of the opinion that the 
type of legislation which he advocates has been inspired in large 
measure by New York, without New York voicing any objection to it. 

Mr. Prnuion. New York can be wrong at times. 

Mr. Farrincron. You say under the title of Political Considera- 
tions, that it is commonly stated in Republican Party circles that in 
the event of statehood, Hawaii would send two Republican Senators 
to our United States Senate. 

And then you make the statement also that: 

“Tt is commonly stated that Alaska would send two Democratic 
Senators. 

I don’t believe, Mr. Pillion, that you would find any such state- 
ment coming from the representatives of Hawaii and I believe the 
same applies to my colleague from Alaska. I don’t think that we 
have ever opposed- te 

Mr. Pruui0n. I have never heard it from anyone. 

Mr. Farrineron. Opposed the situation on that basis. 

Mr. Prion. I don’t mean to apply it to Hawaii. 

Mr. Farrineron. I thought that point should be made in the record. 

Mr. Bartierr. If I could interrupt there / 

Mr. Sayvor. Mr. Bartlett. 

Mr. Barrierr. I hope I am a member of the Democratic Party 
circle in Alaska, but the trouble is that almost everyone now in Alaska 
seems to be Republican. 

Mr. Prion. Lam making the point that the matter is too important 
to be given political considerations. It should be wholly upon the 


merits. 
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Mr. Barrierr. L agree with you. 

Mr. Dawson. I want to commend the gentleman for the able pres- 
entation he has made although I can’t agree with him. I believe he 
is in very good company, because I notice, according to the statement 
submitted by Mr. Farrington yesterday, that the same objection that 
you are making was made by Daniel Webster to the admission of 
Texas to the Union. 

Mr. Prunion. I didn’t have the benefit of Mr. Webster’s views. 

Mr. Dawson. I also notice that the same objection was made by 
Stephen A. Douglas, the Senator from [linois, | think he was, to the 
admission of California into the Union. Those two States seem to 
have done fairly well since they were admitted and perhaps we might 
conclude that Hawaii might do even as well in years to come. 

Mr. Pinzon. I don’t think it follows, Mr. Dawson. 

Mr. Dawson. I am just commenting on the fact that you are in 
good company. 

Mr. Donovan. The fact of the matter is that your whole argument 
is predicated upon the fact that conditions have entirely changed since 
the popular election ot Senators 

Mr. Pitii0n. Senatorial elections have completely changed. At 
that point the Representatives in the Senate were appointed by the 
legislatures and were representing the Government as against an 
encroachment by the Federal Government. ‘Today they must go out 
and campaign upon what they can get from the Federal Government. 

Mr. Donovan. Any arguments based upon conditions that have 
changed since 1917 are out the window ¢ 

Mr. Pinion. That is right. 

Mr. Benver. I wonder if my friend would yield to a question ? 

Mr. Pituion. Yes. 

Mr. Benper. | want to emphasize the fact that the political party 
platforms carry an endorsement of this proposition, and I am sure the 
gentleman took a pledge as a candidate for office that he — sup- 
port the platform of his party. Is that provision in the law in New 
York State? It is in Ohio. 

Mr. Prtzion. No. I don’t concede. The platforms are not solemn 
obligations of any kind, governmental. They are merely what you say 
they are: They are political platforms, for the purpose of presenting 
views of the party before an election. 

Mr. Benprer. Party planks are not fishhooks to catch suckers with. 

Mr. Pitui0on. If it is wrong shall we carry it out if we find out it 
may be wrong? 

Mr. Benper. In our party platform, repeatedly we have taken the 
position for statehood for Hawaii. 

Mr. Pitui0n. I have also felt, Congressman Bender, that the coun- 
try comes before and ahead of any political promise or consideration. 

Mr. Benper. I understand the gentleman’s position but we can’t 
avoid running on a statement of issues. and then find ourselves 
running away from that which we go before the people and are elected 
on. 

Mr. Pitaton. If we are wrong I think that we should be big enough 
to admit it. 

Mr. Gross. Mr. Chairman. 

Mr. Sayzor. Mr. Gross. 
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Mr. Gross. I too want to compliment you on your able presentation. 
With respect to party platforms may I say that both political parties 
through the years have promised agriculture everything and we have 
wound up on the short end of the horn all too often. 

Mr. Pruuion. I can sympathize with agriculture. I attempted to 
run a farm for some years. 

Mr. Gross. You say the Constitution of this country entrusted to 
Congress certain rights including “the right to declare war without 
limitation or restriction.” 

It seems to me that provision of the Constitution has been scrapped 
by the United Nations Charter, hasn’t it 

Mr. Pitxi0n. Yes. 

Mr. Sayvor. Mr. Rogers. 

Mr. Rocers. If the gentleman will yield, Mr. Pillion, I presume 
from your statement that you look upon party platforms in the same 
light that you do with Presidential secret agreements / 

Mr. Pinion. I don’t quite follow you. 

Mr. Rogers. Let's put it this way: I want to say that I do, because 
I doubt the authority of the P nen to bind this Nation by any se 
cret agreement and I doubt the authority of the self-professed politi 
cal leaders to advise me or anybody else about a party platform with 
which I don’t agree. 

Mr. Pituion. That is right. When two or three political persons 
get together in a room and say this is going to get us some votes in 
the W est, it becomes part of the party pl: itform, does that bind Con 
gress to go along with that slogan or statement. 

Mr. Dawson. Along that line, if I might comment, if that were 
true we would not be here today holding hearings on this bill. We 
would say both party platforms have enforced this bill. We will 
pass it out of the committee and are bound by it. 

Mr. Benper. I feel somewhat an obligation to vote for, as a Re 
publican. When our party convention is held we don’t object. We 
go along with the program, after proper consideration by the proper 
committees of the party and certainly I am not being facetious when 
I emphasize that when our party platform takes that kind of a posi 
tion, Lam honorbound to go along with that kind of a program unless 
there is some extenuating circumstance which developes later. Cer 
tainly as far as agriculture is concerned, I want to say to my fine and 
vood friend from Lowa, that we have endeavored on our side of the 
House to do our best to perform for agriculture in every respect. 

Mr. Gross. I don’t want to make this the Agriculture Committee, 
Mr. Chairman, but I would like to say this: Twice the MeNary-Hau- 
gen bill was passed by Congress and twice vetoed by a Republican 
President; we have had 20 years of misdealing with the farmers under 
Democratic administrations. The Republican platform adopted in 
Chicago last July promised full parity to the farmers. Now we have a 
Secretary of Agriculture who apparently can’t decide whether it 
should be 60, 75, 80, or 90 percent. 

Mr. Benper. Mr. Chairman, I am satisfied as far as the Secretary 
of Agriculture is concerned that he, like the other Secretaries who 
just took office a month ago, will endeavor to do what they promised 
to do. He is a concientious man as are all of these other gentlemen. 

Mr. Sayvor. Mr. Haley. 

Mr. Harry. I wanted to ask Mr. Pillion a question. 
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Mr. Saytor. Mr. Haley would like to ask a question, Mr. Pillion. 

Mr. Haver. Don’t you think in the platforms of both major par- 
ties there are some platforms or planks that you and I would not like 
to subscribe to / 

Mr. Putui0n. I think so. 

Mr. Donovan. That probably goes for Mr. Bender, too. 

Mr. Sayior. Mr. Sanders, who is the national legislative counsel 
for the National Grange was testifying at another committee. We 
will hear from him at this time. 


STATEMENT OF J. T. SANDERS, LEGISLATIVE COUNSEL, NATIONAL 
GRANGE PATRONS OF HUSBANDRY 


Mr. Sanpers. Mr. Chairman and members of the committee, it is 
rather interesting to see this committee vet off on the subject of agri- 
culture so much. 

| am olad to be here. | represent the National Grange, which is 
an organization, organized first about the time that Hawaii became 
a part of this great Nation of ours. 

We have for several years now favored the entrance of Hawaii and 
Alaska into the Union, with full-fledged State rights. 

It is interesting to note that for many years, prior to the time we 
passed a resolution favoring this, I think a majority of our member- 
ship favored the admission of these two States, and the opposition 
came principally from granges in the Pacifie Coast States. 

Now those States, after the war, are the most ardent advocates of 
statehood for Alaska and Hawaii, and I think that that is quite sig 
nificant because after the war there was no doubt left in anyone’s 
mind about the inhabitants of Hawaii being truly American citizens, 
and we do not believe that people who have proved so well their loyalty 
to our principles should be deprived of full rights of citizens. 

Hawaii came into the Union or became a part of the United States 
as a Territory about a half century ago. It today has about a half 
million people, and 8d percent of those people are citizens of this 
Nation and should have full citizen rights. 

As far back as 1854 they asked to become a part of this Nation, and 
it was for some time that we did not permit them to come in as a 
Territorial part of the Nation. 

We believe that Hawaii should be admitted because of its great 
strategical value. In a modern world it is one of the most valuable 
portions of the United States, it seems to us, from the standpoint of 
protecting our rights in this great Nation. 

Of course, we are primarily interested in Hawaii because of her 
agricultural pursuits. We have no Grange membership in Hawaii, 
so it cannot be said that our interest lies in the fact of our membership 
urging this upon us, but purely from the standpoint of agriculture. 
Here is a great agriculture, an agriculture that 1s almost completely 
complementary of our continental agriculture in that it produces one- 
seventh of all the sugar we use, it produces nearly every bit of the 
pineapple we use, it produces pineapple for the markets of the world. 
Yet it also has a sizable cattle industry. 

Its total agriculture income is somewhere around a quarter to a 
third of a billion dollars, which is certainly a sizable agricultural 
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industry, an industry, as I say, that is almost completely comple- 
mentary to the agriculture of the continental United States. 

I was interested in the discussion that the committee had just prior 
to my coming to the stand from the standpoint of the Senate and 
agricultural interests. 

| would like to call this committee’s attention to a characteristic 
of agriculture and why I think it is highly important for us to retain 
the check in balances that comes in a Senate that is representative of 
the States, regardless of population, and a House that does truly 
re prese nt our proportionate popt ulation, 

The service of agriculture, | doubt, in preserving our democracy 
is very fully understood and appreciated by the urban peoples of the 
United States. In the first place, we contribute a half million people 
to the cities—have done so for the last 30 years, young boys and girls 
that have been—we couldn't have possibly maintained our great indus- 
trial superiority without those half million boys and girls that are 
reared on the farm and contributed to the strength of our city each 
year on an average. 

In the second place, the agricultural output is entirely different 
from industrial output. For example, in 1933 the agricultural output 
at the depth of the depression was only 144 percent lower than it was 
in 1929 in spite of the fact that industry had cut its production to 
o¢ percent of what it was in 1929, 

What would have occurred to our democracy had agriculture re 
duced its output to 57 percent of its 1929 output and New York City 
and urban centers of this land had starved? ‘They would have starved. 
You would have had millions of people starved to death had that 
occurred. 

That is the service that agriculture performs to the democracy of 
this land, and I maintain it is a Godsend that agriculture has as strong 
a voice in our legislative halls as it does, although it constitutes only 
15 percent of the population. 

In the main, I belieye that that voice will nearly always be for 
upholding democracy; and, therefore, I can see no reasonable excuse 
from that standpoint why the admission of Hawaii should be objected 
to, on account of its representation of getting two Senators 

Mr. Donovan. May Lask a quest ion ? 

Mr.Saynor. Yes. 

Mr. Donovan. I don’t want to interrupt your trend of thought or 
the direction you are taking in your statement, sir, but has the Na 
tional Grange ever considered the probability of the application of 
the pe ople of Puerto Rico, where there are 2,500,000 people, for state 
hood ¢ 

Mr. Sanpers. We have never given any serious discussion to that; 
ho, Sir. 

Mr. Donovan. With your great familiarity as to what the sent 
ments and feelings of farmers of this country are on the question of 
statehood for our Territories, what would be your guess as to what 
the attitude of the Grange would be if Puerto Rico came up here 
with a bill for immediate admission to the Union as a State? They 
have 2,500,000 people and it is an agri ultural country. 
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Mr. Sanvers. I wouldn’t want to forecast what our organization 
would do, but perhaps you would permit me to venture a personal 
opinion on the question. 

Mr. Donovan. Yes. 

Mr. Sanvers. I would say that Puerto Rico certainly isn’t as ready 
for statehood as is Hawaii. 

Mr. Donovan. What do you base that on ¢ 

Mr. Sanpers. Because I believe the Hawaiian people are more ad- 
vanced and have developed their economy to a far greater extent, and 
are at the present time equal to many of our States from the stand- 
point of industry, education, development of the social life, and 
things like that. 

Mr. Donovan. Do you mean cultural attainment ? 

Mr. Sanvers. May I finish this thought, because I would like to 
get the complete thought in, and that is this: I think that Puerto 
Rico will attain a position to where in time she should be brought 
into this country as a part of our sisterhood of States. I see no reason 
for this great democracy’s maintaining a large mass of people any- 
where in the world as an integral part of the Nation but not giving 
them the full rights of citizenship in time, and that would hold for 
the District of Columbia, too. 

Mr. Donovan. Does that also go for the mandated islands spread 
out all over the Pacific Ocean ? 

Mr. Sanpers. I think you would not say you would give a little 
island like Wake the right for statehood; no, sir. 

Mr. Donovan. What about Samoa? 

Mr. Sanpers. I wouldn’t be able to answer that. 

Mr. Donovan. What about the combination of all those mandated 
islands in the Pacific ? 

Mr. Sanpers. It might be supposed that that would be a fair way 
of handling it. If they have sufficient population in an economy and 
become adjusted to our method of life, I think maybe that that might 
be a solution. 

Mr. Donovan. Let’s carry the speculation a little bit further. Sup- 
pose, for example, in exchange for all of the aid that we have given 
some of those European countries over there, they are ready to cut 
out a portion of their territory and cede it to the United States. 
Does your proposition also ap yply to that situation ? 

Mr. Sanpers. No, sir. You are getting clear beyond the realm of 
anything that I would consider as apropos to this question when you 
ask me that question. I say no to that. 

Mr. Donovan. I am only posing the problem. 

Mr. Sanpers. I do not think the same logic you are applying there 
applies to Hawaii. 

Mr. Priuion. Are you thinking of Greenland ? 

Mr. Donovan. Iceland. 

Mr. Benver. Ireland ? 

Mr. Donovan. I wanted to see how far this proposition goes, ad 
infinitum, in the future. 

Mr. Sayvor. Are there any other questions of Mr. Sanders? If 
not, Mr. Sanders, thank you. 

Mr. Sanper. I just wanted to make a further statement. I was 
interrupted. I didn’t quite finish, if I may; I don’t want to use up 
your time. 
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It seems to me that we should keep faith with these people and 
give them their full rights of citizenship, and that we should give them 
their citizenship as a means of increasing the strategical value of the 
Hawaiian Islands to this Nation, agriculturally and every other way. 
We think that the Hawaiian Islands should be admitted to full state- 
hood. 

Mr. MAYLOR, Mr. Sanders, your organ zation has adopted a formal 
resolution at it national meetings / 

Mr. Sanpers. Yes, sir. For the last, I would say, 6 or 7 years, we 
have adopted a formal resolution favoring the statehood of Hawai 
and Alaska. 

Mr. Sayvor. Thank you, Mr. Sanders, for your appearance and 
your testimony. 

Mr. Aspinall. 

Mr. Asprnatyt. Mr. Chairman, I ask unanimous consent to extend 
my remarks in this morning’s hearings, that point following the com 
ments on Mr. Pillion’s presentation in this committee. 

Mr. Sayxior. It is so ordered, without objection. 

This committee will stand adjourned until 10 o’clock, Thursday 
morning. ; 

(Whereupon, at 12 noon, the committee adjourned until 10 a. m., 
Thursday, February 26, 1953.) 
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THURSDAY, FEBRUARY 26, 1953 


Hovuse or REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR POSSESSIONS 
OF THE COMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D. @. 


The subcommittee met at 10 a. m. in the committee room of the 
Committee on Interior and Insular Affairs, the Honorable John P. 
Saylor (chairman of the sube ‘committee ) presiding. 

Mr. Sartor. Membe rs of the committee, we have a distinct pleasure 
this morning. We have in the audience several guests whom I feel 
we should introduce not only to the members, but to the audience. 

We are privileged today to have with us several representatives 
from the German Government. We have with us the Honorable Mr. 
Pfitzer, who is the Director of the Upper House of Germany. 

(Applause. ) 

Mr. Sartor. We have the Honorable Mr. Trossmann, who is the 
Director of the Lower House. 

( Applause.) 

Mr. Saywtor. We have the Honorable Mr. Schramm, who is the 
Assistant Speaker of the Lower House. 

(Applause. ) 

Mr. Saytor. Gentlemen, on behalf of this committee and the Mem- 
bers of the House of Represe ntatives of Congress, we are delighted to 
have you with us, and hope that you will enjoy our parliamentary 
procedure as we discuss a very important piece of legislation, the 
prospect of having a new State added to our Union. 

Accompanying these gentlemen we have a representative of our 
State Department, Mr. Lynn, with us. 

(Applause. ) 

Mr. Saytor. For the record, I would like to at this point introduce 
a statement which was referred to by the commander of the Navy’s 
testimony Tuesday. This is a letter directed to the Honorable A. L. 
Miller, chairman of our committee, from Lra H. Munn, Judge Advo- 
cate General of the Department of the Navy. 

This is a letter recommending the passage of H. R. 49, together 
with the amendments which were referred to by the witnesses on 
Tuesday. 

Without objection, this will be made a part of the record. 

(The information is as follows:) 

DEPARTMENT OF THE NAvy, 
OFFICE OF THE SECRETARY, 
Washington, February 24, 1958. 
Hon. A. L. MILLer, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
My Dear Mr. CHAIRMAN: Your request for comment on H. R. 49, a bill to enable 
the people of Hawaii to form a constitution and State government and to be 
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admitted into the Union on an equal footing with the original States, has been 
assigned to the Department of the Navy for the preparation of a report thereon 
expressing the views of the Department of Defense 

Che purpose of the bill is stated in its title. 

It is believed that H. R. 49 does not vest in the Federal Government exclusive 
jurisdiction over all property of the United States reserved or otherwise acquired 
for military purposes, and that the enabling act should contain the following 
provisions 

(a) That the following be inserted as the seventh paragraph of section 2, page 
4, H. R. 49 

ifth. That the authority is granted to and acknowledged in the United States 
for the exercise by the Congress of the United States of the power of exclusive 
legislation as provided by article I, section 8, clause 17, of the Constitution of 
the United States, in all cases whatsoever over such tracts or parcels of land as 
are now owned by the United States and held for military, naval, or Coast Guard 
purposes, whether title to such lands was acquired by cession and transfer to the 
United States by the Republic of Hawaii and set aside by Executive order of the 
President or the Governor of Hawaii for the use of the United States, or acquired 
by the United States, by purchase, condemnation, donation, exchange, or other- 
wise: Provided, That the State of Hawaii shall have the right to serve civil or 
criminal process within the said tracts or parcels of land in suits or prosecutions 
for or on account of rights acquired, obligations incurred, or crimes committed 
within the said State but outside of the said tracts or parcels of land; and the 
legislative assembly is authorized and directed to enact any law necessary or 
proper to give effect to this article.” 

(b) That “Fifth” (p 4, line 4), “Sixth” (p 5, line 5), and “Seventh” (p D, 
line 9) be changed to read “Sixth,” “Seventh,” and “Eighth,” respectively. 

This same amendment as ina milar bill introduced in the Slst Congress 
but was stricken from the bill by the Senate Committee on Interior and Insular 
Affairs The Senate committee report accompanying the bill, however, stated 
that exclusive jurisdiction was to be retained by the Federal Government over 
military staliations in Hay 

The Supreme Court of the United States has consistently held that on admission 
of a State into the Union without retention of “exclusive legislation” over areas 
( d by the United States the United States retains only the rights of an ordi- 








nary proprietor in a military reservation, with the exception that, insofar as 
the military reservation is an instrumentality for the execution of the powers 
of the Federal Government, the United States will be free of any interference 


from a State that would destroy or impair effective use of the land for the pur- 
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poses designed In the application of this exception, friction has frequently 


occurred to the detriment of the interests of the United States 

“Exclusive legislation” by the Federal Government over military and naval 
reservations would eliminate conflicts and sources of friction arising between the 
civil and military authorities under the exercise of concurrent jurisdiction. The 
exercise of concurrent legislative jurisdiction by the local civil government may 
well lead to interference in military and naval activities which are proper, reason- 
able, and necessary on those military and naval reservations in Hawaii 

“Exclusive legislation” by the Federal Government over lands held by it for 
military purposes is supported by the Constitution and ample historical precedent, 
and it is believed that its omission will impede the Federal Government in the full 
exercise of its war powers in Hawaii, which today is one of the most strategically 

portant military outposts 

There are other respects in which amendment of the present language of 
H. R. 49 is considered necessary In subsection 3 (b), the bill provides that the 
title to all of the public lands and other public property in Hawaii which the 
Congress has not disposed of within 5 years after enactment of H. R. 49 shall 
vest in the State of Hawaii. While it is not believed that lands and property 
acquired by the United States from private owners through purchase, exchange, 
condemnation, donation, or otherwise, and being held and used for military and 
naval purposes, are intended to come within the purview of this subsection, the 
possibility that it might be so construed makes it highly desirable that the present 
language be clarified. Accordingly, the following amendments to subsection 
3 (b) are recommended: 

In line 10 on page 6 between the words “lands” and “and”, insert “as that 
term is defined in section 73 (a) of the Hawaiian Organic Act (42 Stat. 116, 48 
Uv. S. C. 668) 
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Add the following new sentences at the end of subsection (b): “In this sub- 
section the terms ‘other public property’, ‘public property’, and ‘property’ refer 
only to property which was ceded and transferred to the United States by the 
Republic of Hawaii under the joint resolution of annexation approved July 7, 
1898 (30 Stat. 750), and described therein as other public property.” 

The last proviso of subsection (b) of section 3 of the bill refers to section 
91 of the Hawaiian Organic Act, as amended (48 U. S. C. see. 511). In order to 
make the language of the bill conform to this act, the following ameudment 
is recommended : 

In line 9 on page 7 delete the word “lands” and insert in lieu thereof the words 
“public property.” 

Subject to the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, favors the enactment of H. R. 49. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 

Sincerely yours, 
Ina H. Hunn, 
Judge Advocate General, 
(By Direction of the Secretary of the Navy.) 

Mr. Sartor. We will take up at this time H. R. 49 for the purpose 
of considering amendments to the bill. I would ask that Mr. Tavares 
would take the witness chair in order to explain any questions that any 
of the members might have with regard to any of these 37 amend- 
ments which we will discuss. 

The first amendment is on page 1 of the bill. 


STATEMENT OF C. NILS TAVARES, ATTORNEY, FORMER ATTORNEY 
GENERAL OF HAWAII, AND MEMBER OF HAWAII STATE CONSTI- 
TUTIONAL CONVENTION 


Mr. Sartor. Does every member of the committee have before them 
a copy of H. R. 49? 

The first amendment is on page 1, line 5, strike out, after the comma, 
the words “may become the State of Hawaii,” and insert in leu thereof 
the following: 
are hereby authorized to form for themselves a constitution and State govern- 
ment with the name “State of Hawaii,’ which State when so formed may be 
admitted into the Union, and that State of Hawaii shall consist of all the terri- 
tory now included in said Territory of Hawaii, all. 

What is your pleasure ? 

Mr. Dawson. I would like to ask a question. 

You already have adopted your constitution, have you not? 

Mr. Tavares. Yes, sir. 

Mr. Dawson. With the expression in this amendment that you are 
thereby authorized to form a constitution, would that form a ratifica- 
tion of the present constitution you have adopted ? 

Mr. Tavares. Not in itself; no, sir. We have later provisions which 
with this one constitute ratification. They expressly ratify the con- 
vention later on. There will be other provisions in the bill, but this 
conforms with the general language of other bills, previous statehood 
‘bills, and also is better expression of the thought intended. 

Mr. Saytor. Is there any further discussion on this amendment? 

Mr. Poutson. I move the amendment, Mr. Chairman. 

Mr. AsprnaLu. I second the motion. 
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Mr. Saynor. It is moved and seconded that the amendment be 
adopted. All those in favor give their consent by saying “Aye.” 
Opposed ¢ The amendment is ad pted. 


(Carried unanimously. ) 
Mr. Savior. Amendment No. 2 is on page 2. 
Mr. Hvuyck. Line 9, strike out the last word 


in order that the constitutional conve ion so elects i 0 ed may have 
an opportunity to consider whether any changes in che constitution and State 
government so formed are needed by renson of the enactment of this act. 

rhe Governor of the Territory of Hawaii, within 20 days after the approval 
of this act may, and upon petition by at least one-fifth of the delegates to said 
convention, shall issue a proclamation directing said ecnvention to reconvene if it 
has previously adjourned on the day designated by such proclamation which today 
shall be not later than 10 days after the issuance of such proclamation. 


That lancuage to be stricken. 

Mr. Asprnaty. Mr. Chairman, would Mr. Tavares know why that 
provision is not necessary now when the last time we discussed this 
bill it was thought to be necessary ¢ 

Mr. Tavares. At the last time when the bili was discussed it was 
tho ioht that this committee m oht propose amen dn ee which would 
necessitate calling the convention into session again which might be 
so substantially different from the provisions of our constitution that 
it might require such a change. 

We have been given to understand by the Delegate that at least as 
far as he knows, that radical type of amendment is probably not con- 
templated and we have therefore suggested that it be dele ted inasmuch 
as it would then be wu necessary. 

Mr. Asprnauu. If the other body should see fit to put in that type of 
an amendment, then we would have to come back with this provision, 
would we not? 

Mr. Tavares. It might. 

On the other hand, it could be handled by the Territory itself 
through its legislature, authorizing a new election. 

Mr. Farrtneton. If the gentleman will yield, I would like to make 
a couple of points in connection with your question as they relate 
to some of the succeeding amendments. 

Mr. AsPINnaLu. Certainly. 

Mr. Farrtnecton. The reconvening of the constitutional convention 
which met in 1950 would involve several obstacles. One is that not 
all of the members of that convention are still alive. Others are 
unavailable. The chairman of that convention, for instance, is now 
the Governor of the Territory and one of the leading members has 
died. In addition to that the constitution itself holds the means by 
which changes ean be made. 2 

The bill also prov ides, as has been opposed twice by the House, that 
the enabling action not be approved unless the President finds that 
the constitution conforms with all the conditions set forth by the 
House. 

I think that in itself will provide an adequate safeguard. 

Mr. Asprwatn. Thank you. 

Mr. Saytor. Are there any further questions in regard to this 
amendment ? 

Mr. D’Ewart. I move it be adopted. 

Mr. Reoan. I second the motion. 
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Mr. Sayior. It is moved and seconded that the amendment be 
adopted. All those in favor say “Aye,” opposed “No.” 

It is adopted. 

Mr. Huycx. On page 4, line 14, strike out the word “original,” the 
last word in the line. 

Mr. Saytor. You have heard the amendment. What is your 
pleasure ¢ 

Mr. D’Ewarr. I move the adoption of the amendment. 

Mr. Asp1nauu. I second. 

Mr. Sayvor. It is properly moved and seconded that the amendment 
be adopted. All those in favor give their consent by saying “Aye,” 
opposed “No.” 

Carried. 

Mr. Sartor. Amendment 4. 

Mr. Huycx. Page 4, line 18, after the comma, after “impaired” 
insert the words “by any such amendments.” 

Mr. Tavares. Mr. Chairman, may I suggest that that should go in 
before the comma. 

The purpose of that, Mr. Chairman, is to make it clear that the 
prohibition against impairment of these various Hawaiian Homes 
Commission funds, the impairment forbidden is by amendments for 
the act rather than by the natural cause of spending the money which 
would naturally by its own effect impair to some extent. 

Mr. Sartor. Are there any questions with regard to this amend- 
ment ¢ 

Mr. Dawson. I move the adoption of the amendment with the 
words preceding the comma. 

Mr. D’Ewarr. I would like to make a comment on this: I am not 
at all happy about writing this Hawaiian Commission into the con- 
stitution. I think it is a mistake. I think you are going to live to 
regret it, and it has no place in the constitution of a new State. I 
am going to defer to my friend from Hawaii and not strike it, but 
I would like to be on record that I think it is a very grave mistake 
in the writing of this legislation. 

Mr. AsprnaLu. Would the gentleman from Montana yield? 

Mr. co I yield. 

Mr. Asptnauu. This isn’t the first instance though in this kind of 
procedure. 

As I understand it, some of the constitutions of other States which 
have been admitted within the last 50 years have followed this prac- 
tice; not for this particular organizational agency of Government, 
but as to other agencies. 

Mr. D’Ewarr. I asked for an example and no one is able to give 
it to me, the other day when this matter was before the committee. 

[ asked for citation where this had happened before and no one was 
able to give me a single citation. 

Mr. Rocers. If the gentleman will yield, am I to understand that 
by amendment, this amendment No. 4 that the funds are not subject 
to being reduced or impaired by the legislature but will be under 
sole control of this commission ¢ 

Mr. Tavares. May I explain, one of these funds, the main fund, 
the Hawaiian Home Development Fund, is a fund which is built up 
by 30 percent of receipts from our lands and water revenues. 
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Until the total amount paid into the fund equals $5 million that 
has been amended in the past. 

We started out with $1 million, increased it to $2 million, then 
we increased it to $5 million. As to that particular figure, it would 
mean our legislature couldn’t reduce the total amount to which the 
fund could be built from $5 million but after the money goes in there 
it is to be spent for certain improvements, and so forth 

We are only forbidden to amend it so as to prevent paying in that 
$5 million into the funds. As to the other funds as to their limits 
we are prohibited from impairing them in that respect by law. When 
the money is properly spent pursuant to the act if it does by that 
spending impair the fund that is all right. 

Mr. Sartor. Am I correct, Mr. ‘Tavares, in saying that someone 
has raised the question that if this amendment was not put in it 
would be impossible to use any of the funds that were placed, any of 
the sums of money that were placed in this sum ¢ 

Mr. Tavares. It might be. yes, sir; because someone might interpret 
that to mean you can’t impair it. If you can’t impair it we either 
have to replace the amount that is spent each time or not spend it 
at all. 

Mr. D’Ewarr. I might say that, not in connection with a fund 
like this, but in connection with a school fund, our State used some 
of that money. The fund was impaired and the State courts ruled 
that the State was obligated to make up that impairment. 

Mr. Tavares. Under this amendment, I do not think that would 
be the case. When we finally pay this $5 million into the fund, that is 
all we have to do. 

Actually, as in the past, our legislature has voluntarily made other 
contributions to the Hawaiian Homes Commission and in all proba- 
bility will continue to do so, particularly for operating expenses. 

Mr. Dawson. If the gentleman will yield to me, I think the gentle- 
man from Montana is perfectly right. I feel as he does, that some 
day you will regret this but in view of the statement made by Mr. 
Farrington that as I understand it your constitution was voted with 
the promise to the people that this would be in there and it is in your 
constitution as I understand it too—— 

Mr. Tavares. Yes, sir. 

Mr. Dawson. And people voted on that constitution on that premise 
but you held that out as bait to them. I see no other way for us to 
get out of it now. 

Mr. Tavares. It would not be honorable at least for us to advocate 
any change at this time. I was a member of that convention. I 
voted for that in the convention. I wouldn’t want to renege on it 
now. 

Mr. Saytor. Are there any further questions ? 

Mr. Haley? 

Mr. Hartey. Mr. Chairman, I would like to join in the request. of 
the gentleman from Montana. 

I think he is perfectly sound on that, and I would like the record 
to show that I concur with him in his belief. 

Mr. Sartor. Any further questions? 

If not, what is your pleasure with regard to amendment No. 42 

Mr. Dawson. I think I made a motion that we adopt that amend- 
ment with the words preceding the comma, 
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Mr. Saywor. Is there a second to the motion ¢ 

Mr. AspINALL. Yes. 

Mr. Sartor. It is properly moved and seconded that amendment 
No. 4 as read be adopted. All in favor give their consent by saying 
“Aye.” Opposed, vad 0 id 

The amendment is adopted. 

(Unanimously carried.) 

Mr. Saytor. Amendment No. 5. 

Mr. Huyck. Page 4, line 24, strike out the word “original,” the 
second word. 

Mr. D’Ewarr. I move the adoption of the amendment. 

Mr. Sayvor. It is properly moved and seconded that this amend 
ment No. 5 be adopted. All those in favor give their consent by 
saying “Aye;” opposed, “No.” 

The amendment is adopted. 

Amendment No. 6. 

Mr. Huycr. Page 5, line 2, starting with the word “Hawaiian” 
strike out the rest of that paragraph. Substitute the words, after 
the word “from”, “the available lands, as defined by said Act, shall 
be used only in carrying out the provisions,” and then follows the 
wording of the act, “Of said Act.” 

Mr. Sayvor. In other words, strike out on page 5, line 2, the words 
“Hawaiian Homes,” all of line 3, and line 4, first 3 words? 

Mr. Huycx. That is right. 

Mr. Tavares. That is a perfecting amendment. It is more ap- 
propriately worded in accordance with the wording of the Hawaiian 
Homes Commission Act than the previous language. 

Mr. Bentsen. Will you read that again, Mr. Chairman? It 
doesn’t read that way in mine. 

Mr. Sayvor. H. R. 49. 

Mr. Tavares. The amendment is to delete the words starting from 
line 3 and going to line 4 reading, “Hawaiian Homelands shall be 
available to said State for use in acordance with the terms.” 

Those are stricken out and in lieu thereof I inserted the words 
which have been read. 

Mr. Sayior. Are there any further questions ? 

Mr. Bentsen. No further questions. 

Mr. Sayitor. What is the pleasure with regard to amendment No. 6? 

Mr. D’Ewarr. I move the adoption. 

Mr. Sayzor. It is properly moved and seconded that amendment 
No. 6 be adopted ; all those in favor give their consent by saying “Aye.” 
Opposed, “No.” 

The amendment is adopted. 

Amendmeont No. 7. 

Mr. Huyck. Page 5, line 17, beginning with the words, “The State 
of Hawaii,” all of lines 18, 19, 20, 21, 22, 23, 24, to include “the laws 
of said State.” strike that and substitute the following language. 

The State of Hawaii and the political subdivisions, as the case may be, shall 
retain, except as herein provided. (1) All the lands and other public property, 
title to which is in the Territory of Hawaii, or a political subdivision thereof, 
and (2) all the land and other publie property which are in the control of the 
Territory of Hawaii, pursuant to the Hawaiian Organic Act and, immediately 
prior to the admission of the State of Hawaii into the Union, are in the pos- 
session and use of the Territory or its political subdivisions for the purpose of 
water, sewer, electric, and other public works, penal, charitable, scientific, and 
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educational institutions, cemeteries, hospitals, parks, highways, wharves, land- 
ngs, harbor improvements, public buildings, and other property shall remain 
and be the absolute property of the State of Hawaii and its political subdivi- 
sions, as the case may be, subject to the constitution and laws of said State. 

Mr. Tavares. Mr. Chairman, in fairness to the counsel for the 
Interior Department, I should like to state that this is one of the very 
few points : which we do not quite see eye to eye with the Interior 
Department counsel and in order that the committee might be fully 
advised, if the committee so desires, counsel for the Interior Depart- 
ment are present. 

The purpose of this proposed amendment is, I might explain briefly, 
this: Under the present language of the bill, we would retain all lands 
which have been absolutely turned over to us by proclamation or 
Executive order of the Governor or President. 

However, in 1920, President Wilson, by Executive order, trans- 
ferred absolute title to the Territory to all lands which were used for 
the purposes that are now stated in the proposed amendment, with- 
out defining those boundaries of those particular areas covered by 
water, sewer, electric, and other public works, and so forth, and in 
that Executive order he also oe that as to any aii other public 
land in the future that we might devote to that purpose we would 
automat! lly in effect get title to that. 

Actually, we are not certain that by a future grant President Wil- 
son c ‘oul vive t itle to us, but we did appare ntly, some of our offici lé als— 
perhaps without consulting counsel—have relied on that assurance 
that if we used it for that purpose we would get title and we have 
actually constructed many public works on public lands without go- 
ing through the manual operation of a survey of exact metes and 
bounds and making an Executive order for that particular area. 

And this would make it certain that wherever we have devoted those 
areas to these public uses, even though we haven’t now got a definition 
by met and bounds. we would keep title or wet absolute title to those 
areas. 

It is my understanding that the Interior Department counsel feel 
that ve ought to go out al d survey il] those ple es and make very sure 
the exact boundaries and get an exact Executive order rather than 
leave it to some extent uncertain. 

Our answer is that is that Preside nt Wilson evidently didn’t. feel 
it necessary to do that; secondly, it will put us to a great deal of trou- 
ble and expense to resurvey all of our public lands today and works 
in order to define these areas more specifi ally and surveying in the 
territory is very difficult, because you don’t have flat land. You have 
to set a triangul: ition station up on a peak and cut down all the bush in 
betwee! and trees, sometil ies to get it. 

Our vegetation grows very fast. Furthermore, we have straight- 
ened roads at times where we have a winding road. We have run a 
road straight through and haven’t bothered to get an Executive order 
to mive us a piece of land that we have substituted for the old road. 

There are many instances where it will be difficult for us at the 
present time to get an exact survey of those present areas. They do 
not amount to very large areas, I do not believe, in the total. but the 
amount of work involved, to now define those areas, would be very 
oreat. 


a 
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If the committee wishes to hear the counsel for Interior in reply to 
that, we would be very gl: o to try to answer their objections. 

Mr. Sayror. I think in fairness to the members of the committee, 
Mr. Slaughter is here. Mr. Slaughter, would you come forward and 
give us your views ? ’ 

Mr. Dawson. One question first ? 

Do I understand you oppose this amendment then ? 

Mr. Staveurer. Yes; for the reasons which I will explain very 
briefly, if I may. 

Mr. Dawson. You are for this amendment ? 

Mr. Tavares. Yes, si 

We object to not watting this amendment in. In other words, we 
would like this amendment to go in. Interior Department objects to 
putting it in as we understand it. 


STATEMENT OF HERBERT J. SLAUGHTER, ASSISTANT SOLICITOR, 
LEGISLATIVE DIVISION, DEPARTMENT OF THE INTERIOR 


Mr. Siavucurrr. Mr. Chairman, members of the committee, first, I 
would like to say there is no disposition in the Department of the 
Interior to withhold these particular lands that are involved from 
the Territory from the new State of Hawaii. We think they should 
vo to the State. 

However, the amendment, as proposed, would create a difficult legal 
roblem in that it would create a class of lands. the title to which was 
not dependent upon any evidence of record, but only upon proot as to 
whether at a particular date, namely, the date of admission of the 
State, these lands were actually being used by the Territory. 

You see the bill already prov ides for the State getting those lands 
that are set apart by formal Executive order of the President o1 
the Governor for territorial purposes. This amendment, in addi 
tion, would cover the lands that they are now using but which are 
not covered by any Executive order, and therefore, as to which ther 
is no present definition of boundaries, so we think it would create a 
serious title problem in the future. 

Now, we feel it is unnecessary because there are still two ways 
which, even if this amendment does not go into the bill, the State ca 
obtain these lands. 

First, during the period between the time when the bill is passed, 
and the time when the State is actually admitted to the Union, there 
will be an opportunity for the issuance of Executive orders by either 
the Governor or the President—and they have concurrent author 
in that respect—setting aside these lands for the use of the Territo: 
and therefore, under such Executive orders, any lands so set a} 
would pass to the State when it is admitted. 

Secondly, the bill provides, as now written, that all the resid 
public lands in Hawaii left over after the specific dispositions pro\ 
for in the bill are made, shall, at the end of 5 years, from the date 
of the admission of Hawaii to the Union, pass automatically to 
the new State, unless the Congress in the meantime passes legislati: 
affirmatively saying the State shall not get them, so therefore, Hawaii 
will necessarily get these lands, even without this language. In the 
bill, unless the Congress should subsequently, before the end of the 
5-year period, pass legislation saying they shall not get them. 
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In view of that, we think the interests of the Territory are ade- 
quately protected and that there is no good reason for putting in lan- 
guage in the bill which would create title problems in the future. 

Mr. Dawson. Mr. Slaughter, you say they would automatically 
get these lands at the end of 5 years. 

What lands? Your argument is that they are not defined. 

There is no survey and you cannot tell what they are. Supposing 
they let it go for 5 years. 

Mr. Suaueurer. At the end of 5 years, the State gets all the lands, 
all the public lands in Hawaii, except those specifically disposed 
of for certain other purposes by this bill, so therefore, they would get 
what you might say the whole kit and kaboodle, including these lands 
that they are now using and that are covered by this amendment. 

Mr. Dawson. That would mean that for instance if a waterline 
were run through some Federal lands which we don’t otherwise claim 
would go to the Territory, but if we wanted to claim the balance of the 
Federal land then the Federal Government would be required to go 
out there and make a survey, and determine how much of the area this 
pipeline took out, for instance. 

It would shift the burden from the Territory over to the Government 
to make that survey before the 5 years is up; is that right? 

Mr. Staucurer. That is essentially right because at the end of the 
5 years the State will get everything, except the lands that are set 
aside by Executive order for the use of the United States. 

Mr. Dawson. So we would be forced to go out there and make a 
survey if we wanted to claim Federal land. 

Mr. Staveuter. If we want to hold additional land for the Federal 
Government. 

Mr. Sayuor. Mr. Hosmer? 

Mr. Hosmer. This difficulty would only last for a period of 5 years; 
would it not? 

Mr. Stavcuter. You mean the difficulty with respect to title? 

Mr. Hosmer. With respect to title. 

Mr. StavcutTer. You mean if the amendment were put into the 
bill? 

Mr. Hosmer. That is right. 

If in 5 years the land goes to the Territory anyway; is that correct? 

Mr. Suaventer. Well, that would, of course, de »pend upon what was 
done in the future. If everything stood as it stands now, at the end 
of 5 years, everything will go to the State, so there is no problem 
either way. 

Mr. Hosmer. Well then, the small amount of difficulties that might 
arise between the Interior Department and the State of Hawaii during 
this period of 5 years probably wouldn’t be as difficult to solve as the 
problem of surveying all these various pieces of land throughout the 
Te rritory as they exist now. 

Mr. Siaventer. Well, if you accept the proposition that the Con- 
gress is not going to change the 5-year clause by subsequent legislation, 
there would be no need for surveying. 

Mr. Hosmer. In other words, your objection is based on the possi- 
bility that within 5 years the Congress might come along and make 
some other changes; is that right ¢ 

Mr. Staveutrer. No; our objection is based upon the proposition 
that if the Congress says in this bill that Hawaii shall have title to 
lands actually in the use of the Territory at a given date. 
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Mr. Hosmer. At the present time, which it is going to get title to in 
5 years anyway. 

Mr. Staueuter. That creates a chain of title based only upon evi- 
dence of the fact that the Territory was in the possession of the lands. 

Mr. Hosmer. At the end of 5 years, assuming that the law is passed 
in the present form, would there emerge a new title so you wouldn't 
have any difficulty ¢ 

Mr. Suaucurer. If no disposition had been made of any of the land 
on either side of the boundary line during ime meantime it would not. 

Mr. Hosmer. If there was a disposition by the Federal Govern 
ment in the meantime of a particular piece of acreage, you could go in 
and surve *y thos se pi articular acre: ges, You wouldn’t havea long pe riod 
of time that you would have to go back into ancient histor y to find out 
if they e xisted at the time of statehood. 

Mr. SLAUGHTER. The disposition would be by the Territory, not the 
Federal Government. The Territory actually runs all of these 
matters. 

Mr. Hosmer. In other words, we are not talking about a very major 
possibility. 

Mr. Suaucurer. We are talking about a technical problem. 

Mr. Hosmer. And one that would probably arise in very few cases 
or instances during this period ¢ 

Mr. Stavautrer. I couldn’t answer at the present as to how often it 
would arise during this period. 

Mr. Gross. There are very definite limitations or definitions, I 
should say, in the pregpe amendment, isn’t that true, as contrasted 
with the language of the bill? 

Mr. Stavenrer. Well, the bill you see now provides for dealing 
with lands upon the basis of the various Governors’ and Presidents’ 
orders setting those lands aside and those orders prescribe definite 
metes and bounds. 

This would add a class of lands that are not presently described by 
metes and bounds, and that would have to be ascertained on the basis 
of whether they were actually being used at a particular time by the 
Territory. : 

Mr. Sartor. Mr. Slaughter, there are some lands out there that 
have been set aside by Presidential order without description of metes 
and bounds? 

Mr. Staveuter. Possibly in the old days there were some. 

Mr. Sartor. We just referred to the order of President Wilson. 

Mr. Siaucuter. The Wilson proc lamation gave the Territory title 
to lands previously set aside for it. Now, of course, those lands previ- 
ously set aside were, in at least the great majority of cases, described by 
Executive orders, with definite boundaries. 

Now, the question has been sometimes raised as to whether the Wilson 
proclamation also operates to convey title to the Territory to lands 
set aside after the issuance of the proc] unation. : 

Now. the lancuage of the proclamation ind the language of the 
statute on which it is based are really both ambiguous. 

Mr. Sayvor. Mr. Bentsen has a question. 

Mr. Bentsen. Mr. Slaughter, is there any danger of losing any 
Federal properties that might have been set aside temporarily for 
isage by Hawai’ I notice you show in this amendment use of hos 
pitals, and so forth. 
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Is there any possibility those might be buildings used temporarily by 
Hawaii, title to which might be forfeited | »\ Hawaii? 

Mr. Siaventer. There might be. 

Mr. Bentsen. You don’t know of any field buildings that are tem- 
porarily used by Hawaii that would revert back, that we might forfeit 
by this amendment ¢ 

"Mr. Staveuter. There is that possibility. I don’t know, as a matter 
of fact, whether any such situation exists. 

Mr. Gross. That is the point. 

Would any of our military installations there be affected by the 
language of this proposed amendment ¢ 

Mr. Suaventer. The amendment speaks in terms of lands used for 
particular purposes, but it does not define those lands in terms of 
descriptions of the particular lands or as to the acts of Congress, 
Executive orders or proclamations that set aside lands for particular 
purposes, either of the Federal Government or of the Territory. 

Mr. Rogers. Mr. Chairman, I just want to make this one observation. 

I think perhaps we are making too much of paying attention to 
the fear of the Federal Government losing something. Being from 
Texas, I would tell Mr. Tavares, you should protect yourself well 
because you might lose something you already have. 

I have in mind the Tidelands case. 

Mr. Gross. Does this 270 to tidelands? 


Mr. SuatGurer. No. There is a subsequent amendment, an amend 
ment specifically dealing with the question of the submerged lands 
and that amendment is agreeable to us in the Interior Department 


as well as to the Hawatian Represent atives here. There isn’t any 
question of submerged lands involved in this particular amendment 
we are considering. 

Mr. Saytor. Are there any further questions ? 

Mr. Wharton ? 

Mr. WuHarron. Do I understand, Mr. Slaughter, you are concerned 
ibout lands that are now occupied and used by the Federal Govern 
ment and titles and the poss ble relationship to the fact that the 
Executive order may not have set forth the description ? 

Mr. Siavecurer. We are concerned with the fact that the amend 
ment would create a class of titles that is dependent only upon evi- 
dence as to the fact that the lands were used by the Territory at a 
particular date, but as to which there is no definite metes-and-bounds 
description available. 

Mr. Wuarron. I didn’t understand your answer to Mr. Bentsen, 
as to whether you have specific cases in mind. It strikes me this 
would be a very loose way of doing business by the Federal Govern- 
ment to acquire the lands by condemnation or otherwise. 

Mr. Staventer. It isn’t a question of acquiring the lands. There 
was a whole large area of public lands that belonged to the Territory 
of Hawaii ' 

Mr. Wuarron. Let’s shorten this. You are not concerned about 
lands that have been acquired ? 

Mr. Sraventrr. That is right. We are concerned with the public 
domain, originally belonging to the Republic of Hawaii, ceded by 
them to the United States, and as to which various provisions in this 
bill are made for disposition. 
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Those oe is include a requirement that any lands that are 
now set aside by acts of ig tages Executive orders or proclamations 
for the United States shall be retained by the United States; any 
lands that are so set aside for Hawaii shall be retained by Hawaii, 

The proposal] is that, in addition to the lands so set aside for 
Hawaii, Hawaii shall be entitled to retain lands now actually being 
used by it, even though they are not covered by any act of Congress, 
Executive order, or proclamation. 

The difficulty with that, it seems to me, is that it creates a chain 
of title, dependent solely upon evidence as to the facts, and that it 
isn’t necessary for the protection of Hawaii because under the terms 
of the bill all the public lands, except those set aside for the United 
States, will at the end of 5 years go to Hawaii unless the Congress in 
the meantime passes legislation to the contrary. 

Mr. Wuarron. Is it your theory a mere survey of the land would de 
termine title in ” cases ¢ 

Mr. Siavenrer. That is the problem. You don’t have a survey. 
You would have to make a survey and relate that survey to the ques 
tion of whether Hawaii was actually 1 using the land. 

Mr. Wuarron. It would still be subject to litigation, wouldn't it? 

Mr. Staucurer. That is the problem. 

Mr. Asprnauu. If the gentleman from New York will yield at that 
point, are there prese ntly any known conflicts of possession or owner 
ship of these lands to which you re fer ? 

Mr. Stavcurer. Well, the Territorial people have advised me that 
they believe there are quite an appreciable number of parcels—most 
of them rather small—which the Territory is using without an Execu- 
tive order. 

Mr. Asrrnauy. I don’t want you to tell me what the Territorial 
people have advised you. I want you, as representative of the Depart- 
ment, to tell me what you know about it. 

Are there any conflicts 2 

Mr. Siaucuter. I don’t know whether there are any lands at all 
that are covered by this provision; but, if there aren’t any such lands, 
then, of course, there is no need for the provision. 

Mr. Sartor. Mr. Regan? 

Mr. Recan. I would like to ask Mr. Tavares if the lands described 
here are already identifiable now. 

Mr. Tavares. Yes, sir. 

Mr. Reean. Without the survey they can be identified that this is a 
sewer line and so forth; it can be ide ntified ? 

Mr. Tavares. To a large extent, sir, but the trouble of the matter is 
this: In President Wilson’s proclamation of 1920, where he trans- 
ferred absolute title to the Territory for all properties for these pur- 
poses in the Territory, in that proc lamation there were no metes-and- 
bounds descriptions. We have not described those; so, if we want to 
be sure we are kee] ing all our improvements now, we are cvolng to have 
to survey all our improvements and take no chances. 

MaylIsaythis? The lands are ours anyway, we claim. Why should 
we have to survey these portions of our land to keep them? We think, 
if any burden should be imposed on anybody, it should be imposed on 
the person who is claiming them with, we believe, less reasonableness, 
less right to them, because in our joint resolution of annexation Con 
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gress stated right there that these lands should be forever held for 
the benefit of the inhabitants of the Territory. 

We contend the United States holds legal title to those in trust for 
the people of this Territory; and that, even though we do not have 
description of them, they are our lands anyway. 

Mr. Recan. This amendment is attempting to describe those lands 
that have already been put to the beneficial use of the people of 
Hawaii? 

Mr. Tavares. By general terms of use, yes, sir; and, while I am 
sorry we have to differ with the Interior De ‘partment, who have been 
extremely helpful to us, we feel strongly about this. The lands are 
ours now. Unfortunately, perhaps, we weren’t too careful in survey- 
ing every dot of land we took when we straightened an existing build- 
ing, straightened a road, and so forth; and now we want to make sure 
we keep them, because if we have this compromise provision go 
through that is now in the bill, only being allowed to use a certain 
umount of the land and the rest bei Ing disposable by C ongress in the 
next 5 years, there is a possibility that the next Congress may take 
away some of that a and some of it may include our improvements. 

As to the Federal side, we believe—I can’t guarantee this, but I am 
reasonably and morally certain—that every time the Federal Govern- 
ment has had land assigned to them the Vv have been careful to have a 
Presidential proclamation or Governor’s proclamation setting it 
aside by meets and bounds, and I doubt whether there is any land— 
there must be a very little land—that would be in doubt as far as the 
Federal Government is concerned for the improvements. 

I don’t believe the Federal Government will have any trouble there. 

Mr. Dawson. If the gentleman will yield—— 

Mr. Recan. I would like to finish this. 

Their only alternative or suggestion to you in that you should, in- 
stead of this amendment, go to the ground and survey by expen- 
sive process all of these metes and bounds. You are attempting to take 
in a block amendment ~ re to cover it. 

Mr. Tavares. Yes, si 

Mr. Reean. You do a have the benefit of all of the engineering 
service available to the Interior Department; so, you look at it a little 
different than they? 

Mr. Tavares. Yes, sir. Engineers are hard to get in Hawaii. The 
Army and Navy need them badly. They are not too numerous. 

Mr. het son. Mr. Tavares, if I were examining a title to some lands 
over in Hawaii, how would I know whether or not the Territory of 
Hawaii was claiming title to that by reason of this Wilson proclam: 1- 
tion? 

It hasn’t been surveyed; it isn’t described. How could I advise a 
client whether he had a title or not? You may come along later and 
say, “We own that as a possessory right.’ 

Mr. Tavares. As far as private titles are concerned, we have a very 
good registration-of-conveyances statute down there. All the pr ivate 
lands in the Territory are registered in one central office in Honolulu 
and a title searcher can go there and search titles for the whole Terri 
tory in that one office. 

We also have one of the best Torrens court systems in our Territory, 
and a great deal of the land is registered by Torrens title, land court. 

So, there isn’t any trouble as far as private people are concerned 
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and the territory. It will only be between the Territory and the 
Federal Governme nt, and we have gotten along for 52 years now with- 
out much trouble, in spite of these so-called uncertainties. 

Mr. Dawson. If you have the Torrens system down there, I assume 
on lands which are now claimed by the Territory would be listed 

r be registered in the Territory, wouldn’t the ry ¢ 

Mr. Tay ARES. No, sir. We ‘do not register all the lands. It is a 
very expensive process. In the Torrens title system, we go through 
a period of time that takes sometimes 2 or 3 or 4 years, because in 
order to register land under a Torrens system, which cuts off all 
adverse claims, we have to first file a re in the land court, ad 
vertise a description of the land entirely by metes and bounds, in 
the papers for a reasonable time, ask any claimant to come in who 
claims the land, trial by jury trial if demanded, and finally the court 
enters a decree say ing “Absolute title is so-and-so.” 

That takes sometimes years. We have cases that are 15 years 
old we are still arguing with some of the private claimants as to 
conflicting claims. 

Mr. Dawson. Briefly, as I understand it. the difference between 
you and the Department is this: You want to put the burden on 
the Department within the 5-year period to come in and make that 
survey and select the lands rather than haye the Territory to go 
ahead and survey them within that period, which they would have 
to do under the original wording of the bill ? 

Mr. Tavares. To some extent, but not necessarily, sir. That is, 
if the Department under instructions of Congress is to take away 
certain lands from us, actually they are not even bound to do that, 
because if they are unassigned lands, and they take them, they can 
take them. It is a question. If they want to be kind to us and 
survey them and leave them out when they take them, fine. 

They don’t have to. If this amendment doesn’t go through and 
the President wants to set aside by proclamation some of the lands 
that we have in use, he can do it and take them away from us. 

If this amendment goes through before he takes that away, and 
the improvements will be obvious on the land if he does, then there 
will have to be a survey made. 

In that case, the burden will be to that extent upon the Federal] 
Government, but it will only be by sufferance. We will be the 
ones who will take the risk and not the Federal Government as to 
whether the sy choose or don’t choose to surve V before they take it. 

They will be entitled to say, “If you haven't got a survey of this 
piece and the proclamation or Executive order you can point to, we 
can take it. So, the burden is on you, Territory, to make that survey 
and prove to us it is covered by a proc lamation or Executive orde1 
by metes and bounds.” ; 

“We already have that difficulty with a great deal—I think Mi 
Slaughter is mistaken in saying it isn’t much. That Wilson pro 
lamation covered many of our parks and lots of other lands in 1920, 
and it did not describe by metes and bounds, and many of those have 
not been deseribed by metes and bounds. 

You have that uncertainty. In order to protect ourselves if t) 
amendment doesn’t go through, we will have to survey all of those 
lands turned over oF the Wilson proclamation plus any land wi 
have used since for public purposes and now have in use, and it wil 
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be a heavy burden of expense in making those surveys, because, a 
I say, in Hawaii you don’t go on a flat piece of land with very few 
trees and sight down there through a transit. 

As I say, you look for a triangulation station on top of a peak 
and tie it into other benchmarks. You have got to cut down vege- 
tation sometimes 10 feet high to be able to see your transit: and, if 
we have to go aul survey all over again, that is going to be a pretty 
major expense. 

Mr. Sartor. Mr. Regan. 

Mr. Recan. Just briefly, I would like to ask, first, how much of a 
job would it be in time, for instance, if the engineers were available 
to do that, as recommended by the Department of Interior? 

Mr. Tavares. I don’t know, sir; but I know it would take consider- 
ably more than 1 year; probably longer. 

Mr. Regan. Do you have any estimate of the cost ? 

Mr. Tavares. I haven’t made that estimate. Engineers’ services 
come fairly high these days, and it would take a large crew. 

Mr. Regan. Would the enlargement of this amendment or some 
other place in the bill answer both your needs and the Department 
of Interior’s views by enlargi ag this lecislation to provide that during 
the course of a period of time you would, as rapidly as possible, make 
surveys ¢ 

Mr. Tavares. No, sir. 

Mr. Reean. But as rapidly as consistent with your development 
there that you would survey and definitely tie down by metes and 
bounds the various tracts you are attempting to retain here under the 
ginal competitive order of the President. 

Mr. Tavares. I wonder if the gentleman understands that some 
of our mountain roads and trails are pretty hard to survey. 

Mr. Reean. I will grant that, but they are not mountain roads 
and trails. You have wharves and other things there down on 
the flat land that you could survey and definitely pin down by metes 
and bounds so they would be set up to take care of Mr. Dawson’s 
question about title. 

A man wouldn’t know when he was on private land or Government- 
owned land if this broad langvuage were adopted and not carried on 
any further. 

Mr. Tavares. Sir, we have always cooperated with the Interior 
Department in every respect where that was involved. We would 
protest immediately if it was proposed to take land away from us 
by Presidential Executive order or by Congress; we would then under- 
take to look into that piece of land and survey it and see if we had 
any Improvements, but we feel that even the job of surveying the 
existing improvements should not be imposed on us because it 1s our 
land anyway, in the first place. 

Mr. AsprnaLy. Mr. Chairman, as I understand it, the one thing 
that Mr. Tavares and Mr. Slaughter agree upon is that there are no 
private lands involved in this problem ; is that right Y 

Mr. Tavares. If there are, they are so little there is no need to have 
anv concern about them, sir. 

One thing about tidelands, I might explain. Some of our parks 
have been built upon submerged lands that are very shallow, and 
there again comes the question that partly tidelands and partly this 


are involved. 
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We have built one of our biggest parks on the ocean, with a very 
shallow reef, by digging up a deep channel and putting the coral 
into it on top and then putting dirt on top of the coral—a big park. 

Mr. Gross. I have just one question to ask Mr. Slau ighter. 

In the admission of other States to the Union, were those States 
fully sur veyed and definite boundaries set / 

Mr. Suaucurer. Well, Congressman, I don’t know all of the pro- 
visions that were in all of the enabling acts that were passed, but 
I have seen a good many of them, and the granting provisions were 
in terms of a grant of lands that can be specifically identified in terms 
of surveys. That is, I don’t know any precedent for a provisio mn 
couched in terms like this, where the lands couldn’t be identified 
in terms of surveys. 

Mr. Sartor. Mr. Pillion? 

Mr. Dawson. In my State they took it all. The Feder: ¥ Govern- 
ment owned 100 percent of it. They gave the railroad as it came 
through e very odd section where the railroad went, and ke ~ the rest 
of it. They still have 73 percent of it. 

Mr. Pinuion. Mr. Slaughter I am trying to pinpoint the problem 
here. I wonder if this is what you have in mind. Supposing there is 

public highway through Federal territory and the paved portion 
of that highway is, say, 18 feet wide. Would there be a problem later 
on as to how much right-of-way in addition to each side of the road 
might belong to the Territory and what might belong to the Federal 
Government? Is that one of the problems you are thinking of ¢ 

Mr. Staveurer. You are pinpointing the problem. 

Mr. Pitttion. Or, for instance, if there were 12-inch sewers, would 
the Territory then become entitled to 12 inches of surface eround, 
6 feet, 10 feet: is that what you mean ¢ 

Mr. SutAucuter. That is the problem. 

[ might add this word: That the question of surveys is eliminated 
if the bill is passed in Its present form and the Congress passes 
no subsequent legislation, because then not only the land in the right 
of-way, whatever the right-of-way may be, but the land on both sides 
of it will go tothe State. So, nm re 1s ho proble m. 

Mr. Hosmer. Isn’t it true if it were surveyed today you still would 
not know how much shoulder be seca to the highw: ay 

Mr. Staucuter. The survey would show what the w idth was. 

Mr. Saytor. I do not want to cut off debate on this matter, but 
I think it has been very carefully reviewed, and all of the angles 
involved here have been aired by both the opponents and the 
proponents. 

Mr. Farrinaron. I move the amendment be approved. 

Mr. D’Ewarr. May I ask one question. 

Sup posing & mining man or oil man wanted to develop an oil well 
or a mining claim on the public domain. How would he determine 
that it was not included within the other public land or other 
property 4 

Mr. TAVAREs. As that addressed to me, sir? 

Mr. D’Ewarrt. Either one of you. 

Mr. TAVARES. y might say this, Mr. Congressman. 

We have no oil and we have no minerals in the Hawaiian Islands. 
They were built up by volcanic action and coral deposits. We have 
so little iron ore that television goes through mountains in Honolulu. 
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That is how little minerals we have in them, so there is going to be 
no problem of mining rights. 

We haven't any laws about preempting any mineral rights at all. 
The only thing is water rights. We are very careful of those. 

Mr. Saywor. It is properly moved and seconded that the amend 
ment, No. 7, be adopted. 

What is your pleasure ? 

All those in favor give their consent by saying “Aye.” 

( )pposed, “No.” 

Let us have a show of hands. 

\]] those in favor will raise their right hand—10. 

Those opposed 5 , 

Ten to five. The amendment is adopted. 

T he cl rk W il] re ad i ame ndme nt No. oS. 

Mr. Huycx. On page 6, = ie 10, after the word “property” add the 
words, or insert the words “in Hawaii, title to which is in the United 
States.” 

Mr. Saytor. What is your pleasure? 

Mr. Tavares. That is purely a formal amendment to make it clear 
that, of course, the words “public property” don’t include the property 
that is being given to us by the bill or that we have already votten 
title to absolutely. 

Mr. D’Ewarr. Mr. Chairman, I have two or three questions right 
here and maybe Mr. Slaughter had better come forward. If I under- 
stood the testimony the other day, these public lands—and that is 
vhat this particular paragraph refers to—are not being administered 
by the Department of Interior at this time? 

Mr. Siaventer. That is correct. They have never been admin- 
istered by the De ‘partment of the Interior. 

Mr. D’Ewarr. You have no employees in Hawaii at this time in 
connection with them ? 

Mr. Staveuter. That is right. They are administered by Terri- 
torial agencies and have always been so. 

Mr. D’Ewarr. It is contemplated under this amendment you will 
not have any in the Territory of Hawaii? 

Mr. Siaucurer. That is correct. 

Mr. D’Ewarr. All revenue from these public lands goes to the 
Territory of Hawaii? 

Mr. StauGcuter. That is correct. 

Mr. D’Ewarr. None to the Federal Government ? 

Mr. Sitaventer. The only case in which the Federal Government 
is involved is where the lands are set aside, either by act of Congress 

Executive order for a particular Federal purpose, whatever that 
Federal purpose may be, military reservation, national park, or some- 
thing like that. 

Of course, then that reservation is administered under the laws of 
the United States pertaining to that particular activity. 

Mr. D’Ewarr. As public lands. 

Mr. Staventrer. But the public lands generally speaking are 
administered by the Territory. 

Mr. D’Ewarr. And it is contemplated they will continue to be 
during the 5-year period ¢ 

Mr. Staueuter. That is correct. 
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Mr. D’Ewarr. Approximately what is the revenue to the Territory 
of Hawaii from these public lands per annum / 
Mr. Suaucuter. I believe, sir, ] ryt some figures here on that 


which were submitted in the course of the hearings 2 or 3 years ago, 
and if I can find those, I will be glad to give you the picture. 

The testimony given by Mr. Lennox, the Commissioner of Agri 
culture and Forestry of the Territory of Hawaii, in one of the previous 
hearings was that for the fiscal years 1947 and 1948 the revenues f1 
the public lands generally in Hawaii were approximately $2,642,000, 
to which would have to be added the revenues from those lands set 
aside for forest reserves and bear in mind that Hawatian forest 
reserves are not national forests but are administered by the Term 
torial government—and the revenues from those forest land 


re cre 
approximately S400.000, In addition to the revenue from the publi 


Oli 


lands generally of $2,642,000, so that would be about $3,000,000 


for 

a period of 2 vears, according to these figures. 
Mr. D’Ewarr. My next question is, How did the Territory of 
Hawaii vel in such an advant iweons pr tion wit] regards » it 


publie lands? 

Mr. Siaventer. How do they? 

Mr. D’Ew ART. As apna d tothe rest of the West ? 

Mr. SLAUGHTER. oe ay that came to pass is that the public lan 
of course, originally be a wed to the Re pu b lic ot H; awi ill. 

Mr. Bentsen. It didn’t have anything to do with November 4? 

Mr. Staucuter. No; nothing to do with that. 

The lands belonged to the Republic of Hawaii. In 1898 Hawaii 
was annexed to the United States. Two documents were involved: A 
treaty, which was ratified by the Hawaiian Senate, but was not ratified 
by the United States, but the ratification of it by the Hawaiian Senate 
represents the consent of Hawaii to annexation, and the Newlands 
resolution of the Congress by which the Congress annexed Hawaii, 
both of those documents said that the absolute fee and ownership of 
the public lands were ceded by the Republic of Hawaii to the United 
States of America. 

They also said that the revenues from the public lands, other than 
those areas which might be set aside for Federal reservations, should 
accrue to Hawaii, and not the United States. 

They also provided that the general public land laws of the United 
States would not apply to vera but that cone would deal with 
the subject of the public lands in Hawaii by special laws. 

Mr. Saywor. In other words, the Hawaiians from the very inception 
realized the difficulty which some of our Western States h: ad had and 
still are having and didn’t want to be caught in the same unfortunate 
position. 

I think you are to be comme snded in being that farsighted. 

Mr. Harrison. I might say the heading of the bill would enable 
the people of Hawaii to form a constitution or State government 
and be admitted into the Union on the basis of equal footing with the 
rest of the States. It didn’t work in the Western States, where we 
have not been admitted into the Union on an equal status, although our 
original wording says so. 

Mr. Donovan. Did I hear correctly, that the Department has no 
employees in the Territory of Hawaii at the present time? I am 
talking about the Department of the Interior. 
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Mr. Sl \UGHTER. I wouldn’t say the Department of the Interior has 
ho mp] loOvees in H: iw all. It does. We have a fishery investig ation by 
the Fish and Wildlife Service. 

Mr. Donovan. Did I hear you to say “investigation ? 

Mr. Stavenrer. Yes, of fishes. We also have a national park there 
und there are employees administering the national park but we do 
not have employees engaged in the administration of the public domain 
n Hawall because the p iblie domain is administered by the Terri- 
torial government. , 

Mr. Saytor. Are there any further questions with regard to this 
unendment? If not, what is your pleasure? 

Mr. Farrtneron. I move it be adopted. 

Mr. Sartor. It is moved al seconded that amendment 8 be ulopted, 

All those in favor give their consent by saving “Aye.” 

Oppos ate amen 

Amen 

Mr. it yceK. On j 
inds,” “interior and insular affa 
Mr. Dit son. I move the adopt ion of the amendment 


ss 


] ] 
lIment is adopted. 
] + OF 

il iw? 


age 6, line 19, substitute for the words “public 


Mr. Sayvor. It has been moved and seconded that unendment be 


j 


\1] those in favor, give cons t by savine * Lye.” 

Opposed—the amendment is ulopted. 

Amendment 10? 

Mr. Huy K. In line 21 1 ert the word “nubl ce” between the words 
“other properta-- 

Mr. ta vrES. This is merely a perfecting amendment. 

Mr. Farrtneron. I move the adoption of the amendment. 

Mr. Saytor. It is moved and seconded that the amendment. be 
idopted. 

All those in favor give consent by saving Pawn” 

Opposed, “No.” , 

The amendment is adopted. 

Next amendment. 

Mr. Huycx. Page 7, line 23, strike out the word “the” before admis- 
sion, and substitute the words “its”. 

Mr. Dawson. I move the titi of the amen dme nt. 

Mr. SAYLOR. It has been properly moved and seconded that the 
amendment be adopted. 

All those in favor give consent by saying “Aye.” 

() ypose a “No.” 

The amendment is adopted. 

No. 12? 

Mr. Huycx. On page 9, line 1, strike out the word “public” at the 
end, strike out all of lines 2, 3, and 4, to the period after the word 
“State”, and substitute the following words: 

The properties ceded by the Republic of Hawaii or acquired in exchange 
thereof, except lands subject to the compact relating to the Hawaiian Homes 
Commissions Act, and also excepting the property and interests therein set aside 
for the use of the United ata tes prior to the admission of said State, if not 
restored to their previous status within the period of five years after the enact- 
ment of this Act. 

Mr. Tavares. Mr. Chairman, I believe there is a possibility that 
the Interior Department may disagree with us on the wording of this 
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amendment. I don’t think it is necessarily the substance. I don’t 
know whether he is prepared to work on that. There seems to have 
been some misunderstanding as to whether we had agreed on one 
particular wording or another. 

This is the way I thought it should be. 

Mr. D’Ewarr. I would like to ask a question, Mr. Chairman. 

Mr. Sayvor. Mr. D’Ewart ? 

Mr. D’Ewarr. The last words of the amendment are “if not re 
stored to their previous status within the period of 5 years after 
the enactment of this act.” , 

What does that mean, aren’t “restored to their previous status withi 
5 years after the enactment of this Act”? That has to do with the 
restoration of the public land but this as I read it would mean that this 
paragraph is not in force if those lands are restored to Hawaii. 

Is that it? Or does it mean if they are retained by the Federal 
Government ? 

Mr. Tavares. The purpose of this amendment is this. 

Mr. D’Ewarr. I don’t understand the words “if not restored t 
their previous status. 

Mr. Tavares. That takes explanation. 

Sometime previously, the President used to set aside public lands 
which the Territory claimed the beneficial right to but for publi 
purposes, and then after he had done that for v nited States ae 
the Army or Navy would sell the land « ise it and get all t 
income from it. 

We would never get it back. 

As a result, we asked for legislation which Congress enacted, that 

f land of that type that we had ceded to the United States was set 
il for Feder: al purposes, and ceas sed to be rae for the purposes set 
aside, then the President should restore it back to public lands of 
Hawaii, and the purpose of this ame ndment is to keep that provision 
in force during this 5-year period so if there are now lands set aside 
to the United States for certain military and other purposes and they 
are not used any more, instead of selling them to other people or using 
them for rentals for pure income purposes, the President can, if he 
so chooses, restore them to the Territory, to again acquire the status 
of public lands. 

If he doesn’t do so then of course we won’t get them. 

Mr. D’Ewart. I wonder if that is what you do/ 

Mr. Tavares. I wonder if that is what you mean, when you say, “If 
not restored to their previous status within 5 years,” in that para 
graph. It seems to me that that language just bewilders rather than 
enlightens. And it does not carry out your intent. 

Mr. Tavares. The purpose of this whole provision starting on pag 
7. line 23, is this: 

The State of Hawaii upon its admission is entitled to select of the land we 
don’t already have or that are given outright by Congress now, 180,000 acres of 
land from the public domain. 

But the land that we can select from is limited—that is, we except 
from the land we can choose that 180,000 acres from, land set aside 
for the Hawaiian Homes Commission and properties set aside for 
the United States before we were admitted unless they are later 
restored. If they are restored by the President in that 5-year period, 
we can use some of those. If the President doesn’t restore them we 
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cannot choose any of those lands in the United States that are covered 
by these Executive orders setting aside in our 180,000 acres that we 
can choose absolutely for ee 

Mr. D’Ewarrt. I don’t » the necessity for it. It seems to me that 
if that is restored, cert: ae you could make a selection because then 
it becomes part of the public dom: ain. 

Mr. Tavares. Yes, sir, but we wanted to make doubly sure that that 
is the case. 

Mr. D’Ewarr. I have no objection but I doubt the necessity of it 

Mr. Sartor. Mr. Slaughter / 

Mr. Suaucurer. We do not disagree with this amendment. 

We had an amendment to the same effect in slightly different lan- 
gauge, if Mr. Tavares prefers the language that he is proposing I 
think it is adequate and we wouldn’t press for ours. 

Mr. Dawson. What is your opinion on the objection raised by the 
gentleman from Montana / 

Mr. SuauGcutrer. It seems to me that the effect of the particular 
clause the gentleman from Montana is talking about is that if some 
of the land that is now set aside for the use of the United States, say 
as a military reservation, is returned to the general public domain 

after the admission of Hawaii, but before the end of this 5-year period, 
the nit would be subject to the selection rights of the State of Hawaii, 
just the same as if it had never been reserved. 

Mr. Dawson. I think you are agreed on the thing. You know what 
you want but I sort of have the same opinion as Mr. D’Ewart, that 
there is a little confusion the way you have it worked, the last 
sentence, 

Mr. Sartor. Mr. Harrison ? 

Mr. Harrison. Mr. Chairman, I would like to ask the gentleman 
a question. 

[ grant that starting on page 7, it provides that the provisions of 
the organic act which authorize the President to restore previous 
status lands shall not terminate, but shall continue in effect until the 
end of the 5-year period. 

The question occurs to me whether or not in that period of time 
should the President return some of these lands to its former status, 
would not this amendment provide that the State of Hawaii could 
also claim 180,000 acres in addition to what had been restored, and 
not including what had been restored ? 

Mr. Tavares. I do not think so. There is only 1 total of 180,000 
acres allowed to us. I don’t see how we could enlarge it. 

Mr. Harrison. I grant you that. It seems to me there is a little 
confusion as to exactly what is intended and I could hope that possibly 
a little different language pgp be used there which would prevent 
es it confusion because if it is confusing to those of us up here who 

‘lawyers, what will it n to others who are not lawyers and to law- 
yers W ho have to handle that ? 

Mr. a AVARES, I guess some times we get too close to a subject. It 
doesn’t seem confusing to us. That is the trouble. If it seems con- 
fusing we would be glad to try to work out language that is less 
confusing, in collaboration with Interior or anyone else that the com- 
mittee feels we should. 








STATEHOOD FOR HAWAII 151 


Mr. Harrison. It seems to me that would be a proper step, because 
none of us are raising any objection, I think, to your intent, but 
merely to the wording. 

Mr. Sartor. Off the record. 

(Discussion off the record. ) 

Mr. Sartor. Are there any further questions with regard to this 
amendment ¢ 

Mr. Hautey. Mr. Chairman, what will be the disposition of this? 
Are you going to have the committee and these gentlemen get together 
and work out another form ? 

Mr. Sayvor. As I understood from Mr. Slaughter, he had no objec- 
tion to the wording, is that correct, Mr. Slaughter ? 

Mr. Siaucurer. Yes, it is all right, it seems to me, as it stands 

Mr. Sartor. That is the case, Mr. Haley. 

Mr. Bentsen. Is Mr. D’Ewart raising an objection to it? 

Mr. D’Ewarr. No, I think it would be all right to adopt it. When 
it goes before the full committee if we can work out better language 
we will reserve the right to offer it at that time. 

Mr. Farrineron. Mr. Chairman, I move the adoption of the amend- 
ment. 

Mr. Sayicr. It is properly moved that the amendment be adopted. 
All those favoring it give their couisent by saying “Aye.” Opposed, 
“No.” 

The amendment is adopted. 

Mr. D’Ewart. I will ask the witness, Mr. Slaughter, if he cannot 
improve on this language, especially with reference to the last sen- 
tence on page 7: “Which authorizes the President to restore the pre- 
vious status land” and so forth. 

Mr. Suaucurer. Yes. That is right. 

Mr. Sayior. The clerk will read amendment No. 13. 

Mr. Huycx. After line 12 on page 9, insert paragraph 

The State of Hawaii shall be established on an equal footing with the other 
States with respect to lands about neither nayigable waters or reclaimed there 
from, the beaches and shores of navigable waters, and the natural resources 
within such lands and waters. 

Mr. Bentsen. Mr. Chairman, I think that leaves open some ques- 
tion, when you say equal footing with other States. There is a differ- 
ence between States on their rights under such waters. The great 
State of Texas has rights out to 1014 miles, whereas other States have 
3 miles. 

Mr. Tavares. Our explanation of that, sir, is that the words “equal 
footing with other States” sort of contemplates that some tidelands 
legislation will be enacted which will take care of that, and in the 
States in our similar situation, they will be equal. We do have 
certain rights extending into the waters, espec li ally the channels be- 
tween isl inds which we have tradition: lly exere ised and with the more 

r less implied or expressed consent of Congress, such as for instance 
Sain ing our interisland telephone service and our interisland steam- 
ship service, and that we have fishery rights in the waters, in the 
channels and 3 miles seaward. 

Mr. Bentsen. That would leave to the determination of the act, 
on tidelands, the bill on tidelands, as to what yours would be. You 
would expect it to be put in somewhat the same category as most of 
the States? 
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Mr. Tavares. Yes, sir. 

Mr. Harrison. If the gentleman will yield ¢ 

Mr. Bentsen. Yes. 

Mr. Harrison. I am interested in this particular phraseology be- 
cause | happened to serve on that special subcommittee to determine 

he offshore boundaries of the United States and I agree with the gen- 
tleman from Texas that there is nothing more confusing, because the 
Original States were given by the act giving the lands, or the gift from 
England, about 60 miles. Texas has 10 miles, some other States have 
3 Pesce and until some determination is made by Congress as to what 

1e offs] hore boundaries of the United States should be, which could 
be the Continental Shelf or 3 miles or something else, you are going 
to have a terrific amount of confusion. I don’t see how the *y are volng 
to settle anything on this. 

Mr. Bentsen. I don’t think this itself settles it. We will have to 
wait for an act of legislation to settle it 

One thing I would like to say off the record. 

(Off the record.) 

Mr. Tavares. May I say, Mr. Chairman, we hope with the very able 
issistance of our Delegate from Hawaii that whatever form the tide- 
lands bill is passed in—and we hope it will be passed—the traditional 
jurisdiction of cen alon cr with the traditional jurisdiction ot 
States like Texas, will | » proper ly taken care of. 

T) language is aid from one of the tidelands bills; I think, 
Joint Resolution 13. 

Mr. Siaveuter. It conforms to it as close as it can. 

Mr. Tavares. It conforms as closely as we can to one of the lan- 
guages used in the tidelands bill. 

Mr. Dawson. Is the area from Hawaii, traditionally 314 or 10 
miles? 

Mr. Tavares. At least 3 miles. May I explain: The Kingdom of 
Hawaii, by legislation and other official action, has always claimed 
some power of regulation in the channels between the principal islands 
at least. They have also claimed jurisdiction to the reefs, where there 
are reefs, and 3 miles shoreward if the reefs are shorter than 3 miles 
more or less; one marine league, which is 3 miles. Our laws so 
provide. The early Hawaiian laws provided that our jurisdiction 
should extend between the channels and 3 miles seaward or to the 
reefs. 

Mr. Dawson. That would mean between the channels you can claim 
any oil out there anywhere ¢ 

Mr. Tavares. We might, although not necessarily. The channels 
are so dee ‘p I doubt whether any driller will want to ts ake a chance, 
Those channels after you leav the reefs go down pretty deep. Mauna 
Kea and Mauna Loa, one of the islands in the islands. is the tallest 
mountain in the world because it slopes down 13,000 feet above water 
and more than that below water. So you have pretty deep channels 
between the islands. There isn’t any oil there anyhow, unfortunately 
for us. 

Mr. Gross. How far out do these reefs extend ? 

Mr. Tavares. Most of them extend around 1 mile or so but some 
of them might be farther. They do not extend around every island. 
There are only certain ones that have the reefs so that the 3 geo- 
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graphical miles seaward would probably be the general test plus the 
jurisdiction between channels. 

We don’t necessarily claim we have the right to regulate everything 
that goes on in those channels. We don’t make any such claim, but 
insofar as we have traditionally regulated certain things, like fishing 
in the channels, and so forth, we would claim at least a concurrent 
jurisdiction which at least until superseded by Federal action, would 
be under our legislature. 

Mr. Dawson. If the State of Texas were granted jurisdiction over 
10 miles at sea I suppose you would be prepared to control the waters 
and control shipping, etc.. 10 miles. You wouldn’t be calling upon 
the United States Navy to patrol 10 miles of sea lane? 

Mr. Rogers. Will the gentleman yield right there ¢ 

Mr. Dawson. I would like to have the gentleman’s answer first. 

Mr. ‘Tavares. In the first place, insofar as an area outside of the 
width of the chain of islands, more than 3 miles, I don’t think the 
Perritory has ever claimed jurisdiction beyond that, unless there was 
some reef that went beyond that, but only in the channels between 
islands have we claimed that jurisdiction. 

Mr. Dawson. You go far beyond the channels between islands in 
this amendment that is offered. 

Mr. Tavares. I do not know whether we do or not, sir, depending on 
the tideland bill. There is no Continental Shelf in Hawaii. Where- 
ever the reefs end you usually go down into deep water. 

Mr. Dawson. Yes. Iam sure we will get our share of those rights, 
10 miles of the sea off the coast of Texas. 

Mr. Saytor. What is the pleasure of the committee with regard to 
amendment No. 13? 

Mr. Farrineron. I move it be adopted. 

Mr. Saywor. It is properly moved and seconded that amendment 
No. 13 be adopted. All] those in favor say “Aye.” Opposed, “No.” 

The amendment is adopted. 

Amendment 14. 

Mr. Huycx. On page 9, strike out all of section 4, beginning on line 
13, all of page 10, 11, and on page 12, to line 18, and insert the following 
language— 

Mr. ‘favares. The proposed insertion, Mr. Chairman, will be found 
on page 10 of the bill. Itisa whole page. It is typed. 

Mr. Huycx |reading]: 

Section 1 of the joint resolution of the Territorial Legislature of Hawaii 
entitled “Joint Resolution Providing for the Submission to the People of the 
Territory of Hawaii of the Constitution Framed by the Convention Held Pur- 
suant to Act 334 of the Session Laws of Hawaii, 1944,” and in the event of failure 
of ratification—— 

Mr. Dawson. Mr. Chairman, wouldn’t it facilitate this if we forget 
the commas and we will see them in there / 

Mr. Sayior. All right. 

Mr. Huycx [reading] 

The framing and submission of a new constitution and making appropria- 
tions therefor, approved October 12, 1950, Joint Resolution 1, Special Ses- 
sion Laws of Hawaii, 1950, which section provides for the submission to the 
people of the Territory of Hawaii for ratification or rejection of the proposed 
constitution, framed by the constitutional convention held pursuant to sections 
2 and 3 of the act of the Territorial Legislature of Hawaii, approved May 20, 
1949, Act 334, Session Laws of Hawaii, 1949, is hereby ratified and the election 
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held on November 7, 1950, pursuant to the said session of the said joint resolution, 
at which election the people of the Territory of Hawaii ratified the said constitu 
tion by a majority of the votes cast, shall be and hereby is recognized as con 
stituting due ratification of the said constitution by the people of Hawaii. A 
certified copy of the said constitution shall be submitted by the Governor of the 
Territory of Hawaii to the President of the United States for approval. If the 
_ stitution is in conformity with the pertinent provisions of this act, it shall 
be the duty of the President on or after June 5, and not later than July 4, 1954, 
0 ap ee ve the said constitution and to certify such approval to the Governor of 
said Territory. The Governor, on or after July 5, and prior to August 4, 1954, 
shall issue his proclamation fer the election as hereinafter provided of the offi 
cers for all elective offices provided for by the constitution and laws of said 
State, but the officers so to be elected shall in any event include two Senators and 
two Representatives in Congress, until and unless otherwise required by the 
constitution or laws of said State, said Representatives shall be elected at large.” 

Mr. Harey. Mr. Chairman, I would like to move to amend the 
amendment here. On the third line from the bottom and the third 
word on that line, strike “two” and insert “one. 

Mr. Saytor. So the amendment would read, the third line, “Sena- 
tors and one Representative in Congress.” 

Mr. Hatry. One Representative in Congress. 

Mr. Farr neron. Mr. Chairman, I think that is a determination 
that should depend upon the interpretation of the Bureau of the Cen 
sus and I believe we provide in the report from the Bureau of the 
Census, that it would show we are entitled to 2 on the basis of the 
1950 census. 

Mr. Regan. Why is it necessary to specify it? 

Mr. Harry. Mr. Chairman, my point of this is that the State of 
Hawaii, if and when it is a State, has no status as far as the Repre 
sentatives are concerned and there would be no determination of that 
representation until 1960 and inasmuch as four of our present States, 
namely Delaware, Nevada, Vermont, Wyoming, and Delaware with 
a population of 318,000, Vermont with a population of 377,000, and 
Hawaii has said that they wanted to come into the Union on the same 
basis, I think they should take the same representation. 

Under the 1950 Reap yportionment Act, I believe that had it been 
eanllv divided, a Representative would represent approximately 
342,000 people. 

if we give Hawaii now 2 Members of the Congress, even in the 
reapportionment of 1960, if they are not entitled to 2, they would 
still have representation in the United States Congress to the extent 
of 2 Members. 

Mr. Sayvor. Mr. Farrington ¢ 

Harry. Mr. Chairman, also the thought voiced by the gentle- 
man from New York, Mr. Pillion, over there, when he was trying to 
get equal representation as near as possible in his statement the other 
day. 

Mr. Farrtneron. Mr. Chairman, the enabling act provides that the 
State of Hawaii should have two Representatives up until 1960, when 
the size of the House would be returned to 435 and we would take our 
representation on the basis of population that we had at that time. 

Mr. Hatey. Will the gentleman yield ? 

oh FARRINGTON. Yes. 

. Hatey. Do you mean to say then that coming into the Union 
you want more representation than is normally allocated for 8 years 


before a determination can be made? 
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— 


Mr. Farrineton. No, we don’t. I think that if you will get a re- 
port from the Bureau of the Census that they will report that we are 
entitled to two on the basis of the population shown in 1950. 

Mr. Hatey. The population of 1950? 

Mr. Farrmncron. 1950 was 499.946, I believe. I think that the 
committee proposes to make too much of an issue of this, to be 
frank with you, and if the committee will ask the Bureau of the 
Census what we would be entitled to under present law we would 
be satisfied with the interpretation they provide. I don’t have that 
available at this immediate moment, but I know that that inquiry has 
been made by the Senate committee and they have reached the con 
clusion that we are entitled to two. 

Under this bill we are not taking away representation from any 
body. They are adding this me mbership to the House, and then in 
1960, the membership of the House goes back to 435, and we allocate 
representation in the House on the basis of the population. 

Mr. Sartor. Mr. Haley, would you be satisfied to accept the recom- 
mendation of the delegate from Hawaii that we submit this matter 
to the Bureau of the Census, and if, under the returns of 1950, the 
census returns of 1950, they are entitled to two Representatives in 
Congress, that you would accept that ‘ 

Mr. Hater. Mr. Chairman, I will abide by the decision of the com 
mittee. 

Mr. Pititon. Mr. Chairman, may I have a word? At the time I 
spoke the other day I did not have full information from the Depart- 
ment of Census as to the number of Representatives that Hawaii 
might be entitled to under the equal proportions law, which of course 
isn’t necessarily binding upon this committee or upon Congress. How- 
ever, since that time I have had an opportunity to talk with—or that is 
my office has—and they inform me that under the equal proportions 
law, if based upon the 1950 census and the populations of that census, 
that Hawaii would be entitled to two Representatives. 

However, I have asked them to give me a report as to the number 
of Representatives Hawaii would be entitled to, based upon the pres- 
ent estimate. I understand the population now of Hawaii is esti- 
mated to be 466,000 rather than 499,000; of course the population of 
the country as a whole has also increase .d, and Hawaii has decreased, 
so it may be that even under the present law for apportioning repre- 
sentation, Hawaii might now be entitled to only one, based upon pres- 
ent population figures. 

I expect it will take about a day before I get that information. I 
would like to submit that to the committee when I can do so. 

Mr. Farrineron. Mr. Chairman, I think the committee would be 
very ill advised to proceed on the basis of the estimates that have been 
prepared by the Board of Health of Honolulu. That is the Terri- 
torial estimates. Those of the estimates he refers to, as the census 
of 1950 showed those estimates were in error. At one time it was 
possible to determine the population of the territory very easily be- 

cause transportation was confined to surface transportation, and 
travel was rather umited but the situation has undergone a very great 
change, and so we are not able to arrive at the exact figures, and it is 
true that we lost a population in 1949 ed 1950 I think for the first 
time in our history. That was as a result of the exceptional heavy 
and mistaken cutback in defense activities. A large part of that has 
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been recovered and at the present time there is a heavy movement of 
people to Hawaii and a very great growth in the tourist industry 
which is just likely as not to bring an increase in population. If you 
will look at the record of our population for 50 years, which is the 
proper approach in my opinion, you will find there has been a very 
eed growth and we are in the pathway of a growth in population. 
I think in the last 10 years our growth was 18 percent and in the 10 
years previous to that 14 percent so I don’t think the basis that the 
gentleman from New York proposes to use is a sound one to act on. 

Mr. Sartor. Would it meet with the approval of the committee if 
we left that figure blank until we meet in the full committee and re- 
ported the bill to the full committee? 

Mr. Farrinetron. I have no objection to that, Mr. Chairman. We 
ure perfectly willing to abide by present law and the determination of 
the Bureau of Census on the basis of the 1950 figures. 

Mr. Regan. With one exception, Mr. Chairman. You are enlarg- 
ing the body of the Congress and the House of Representatives from 
135 to 437 members. 

Mr. Farrineron. That is right. 

Mr. Reean. So you are not abiding entirely by the rule. 

Mr. Farrtneton. Temporarily, si 

Mr. Reean. Another thing, you are coming into the Union under 
this bill, if passed, with 2 Senators and now, in addition thereto, you 
want 2 Representatives. That is 4 Representatives from Hawaii 
where your total population, including, as I understand it, a certain 
number of aliens—I don’t know whether they were counted in your 
population or not 

Mr. Farrtneton. I would like to answer the gentleman. 

Mr. Recan. Let me finish. You are coming in with less than a 
population of 500,000 with 4 Representatives. We have—and I know 
more about Texas. I don’t want to be using Texas, but I know more 
about her than any other State—Harris County, where the city of 
Houston is located, has over a million people with 1 Representative 
n Congress. I don’t think that is equitable, to bring in Hawaii 
with less than 400,000 people with 4 Re »presentatives in the Congress, 
and I would like to support the suggestion of Mr. Haley’s, that it be 
limited to 1 until such time as the census of 1960 should justify your 
having the 2 

Mr. Farrineron. I would like to reply briefly to the gentleman 
from Texas, as he makes an argument that has been made repeatedly 
ever since we began to admit new States into the Union. 

We are not asking to be admitted on any other basis than that which 

is been used in the past and what you and I are for is the American 
system of government. 





As to the aliens, I think there are probab by less than ) percent 
of our k pean | in Hawaii who are aliens, and when the full aoe of the 
Walter-MeCarran immigration law which eliminates the racial re- 


strictions in our naturalization laws is felt I feel that less than 5 
percent of our people will be alien. The practice of classifying people 
is to their origin is not common in the States and for that reason a 
great deal of emphasis has been given to race. I think in time that will 
be abandoned. If you attempted to do that for New York or many 
States you would come up with much the same sort of thing. There are 
people of many origins. I want to say finally to the gentleman, we 
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are not asking for special privileges. We are asking to be treated on 
the same basis as the State of Texas came into the Union when it had, 
I believe, very few people. 

Mr. Tavares. Mr. Chairman, in fairness to the Interior Department 
may I call attention to the fact that there is some comment that the 
counsel for the Interior Department would like to make, not on this 
point but some other angle of this proposed amendment, if the chair 
man cares to hear from him ? 

Mr. Sayvor. Mr. Slaughter ?¢ 

Mr. Staucuter. In a general way, we are entirely in accord with 
the objectives of this amendment. We do feel that in two respects it 
could be improved, and we have language here which could be used for 
that purpose, if the committee so wishes. 

One, the amendment as now drafted leaves out of the bill provisions 
that are now in it which provide for what happens in the event the con 
stitution is disapproved. 

In other words, it would make provision for what happens in the 
event the constitution is disapproved by the President; the constitu- 
tional convention shall reassemble to consider the question and can 
if they so wish amend the constituvion and in the event there would be 
a further election for ratification by the people. 

Mr. Hartey. Mr. Chairman, I would like to withdraw my amend- 
ment for the time being and present it to the full committee. 

Mr. Sartor. W ithout objections it is so ordered. 

Now proceed, Mr. Slaughter. 

Mr. Staucuter. We fee] that those provisions are needed in this 
bill because otherwise it looks as though the Congress were just giving 
the President a rubber-stamp job, as it were, to do it; there is no 
provision in the bill for what happens in the event the Ratt 
disapproves. Therefore we would like to see placed in this amend 
ment provisions which would deal with that subject. We would 
propose to handle it by rs atifying not mere ly the first section of the 
Hawaiian Act, which would be ratified by this proposal, but the 
entire act, because that act contains a provision for a further election 
on the—for a further reassembling of the convention and a further 
election by the people if the constitution originally framed would 
have been rejected by the people and we feel that that procedure 
could be used equally well if for any reason the constitution showld be 
disapproved by the President. 

Mr. Sartor. Do you have a substitute amendment ? 

Mr. Stavecuter. Yes. Would you like me to read it? 

Mr. Sartor. I would like to have you read it. 

Mr. Staucurer. Strike out all of section 4 and insert in lieu thereof 
the following: 

The joint resolution of the Territorial Legislature of Hawaii entitled “Joint 
Resolution providing for the submittion to the people of the Territory of 
Hawaii of the constitution framed by the convention held pursuant to Act 
334 of the Session Laws of Hawaii, 1949,” and in the event of failure of ratifi- 
cation, the framing and submission of a new constitution and making appropri- 


«ations therefor,” approved October 12, 1950, (Joint Resolution 1, Special Session 


Laws of Hawaii, 1950,) which joint resolution provides for submission to the 
people of the Territory of Hawaii, for ratification or rejection, of the proposed 
constitution framed by the constitutional convention held pursuant to sections 
2 and 3 of the Act of the Territorial Legislature of Hawaii approved May 20, 
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1949 (Act 334, Session Laws of Hawaii, 1949), and any new constitution framed 
by such convention in consequence of a rejection of the proposed constitution 
by the people is hereby ratified, and the election held on November 7, 1950, 
pursuant to section 1 of said joint resolution, at which election the people of 
the Territory of Hawaii ratified the proposed constitution by a majority of the 
votes cast shall be, and hereby is, recognized as constituting due ratification of 
said constitution by the people of Hawaii. 

Within 20 days after the approval of this Act, a certified copy of said 
constitution shall be submitted by the Governor of the Territory of Hawaii to the 
President of the United States. If the proposed constitution is in conformity 
with all the pertinent provisions of this Act, it shall be the duty of the President 
to approve said constitution and to certify such approval to the Governor of 
said Territory. Within 30 days after the receipt of said notification from the 
President the Governor shall issue his proclamation for the election, as therein- 
after provided, of officers for all elective offices provided for by the constitution 
and laws of said State, but the officers so to be elected shall in any event include 
2 Senators and 2 Representatives in Congress. Until and unless otherwise 
required by the constitution or laws of said State, said Representatives shall be 
elected at large. 

If the President shall disapprove said constitution, such disapproval shall be 
certified by the President to the Governor of said Territory, with the objections 
to the proposed constitution ; the Governor thereupon by proclamation shall order 
the constitutional convention to reassemble at a date not later than 20 days 
after receipt of such notification and thereafter a new constituion may be formed 
and he same proceeding shall be taken in regard thereto in like manner as if 
the proposed constitution had been rejected by the people and if the new con- 
stition were being originally submitted for approval by the President: Provided 
That not more than one election shall be held under the authority of this 
paragraph. 

Mr. Donovan. Mr. Chairman. 

Mr. Sayvor. Yes. 

Mr. Donovan. One question maybe two. 

Mr. Saywor. Proceed. 

Mr. Donovan. I notice that the language stricken out of the printed 
bill, in contrast with the typewritten language of the proposed amend- 
ment contained on page 11 of the printed bill, starting at line 13 on 
that page that— 

a certified copy of the same shall be submitted by the Governor of the Territory 
of Hawaii through the President of the United States to the Congress for 
approval. 

What I would like to know is why the provision for the submission 
to the Congress was knocked out of this proposed amendment; and 
thrown entirely into the hands of the President of the United States, 
to do by edict or Executive order or approval, what customarily is sub 
mitted to the Congress? 

Mr. Bartietr. I can answer that. 

Mr. Donovan. I want to know from this gentleman, first. I don’t 
mean to interrupt you, Mr. Delegate from Hawaii. I would like 
to get the opinion of the representative of Hawaii and the repre- 
sentative of the Department of the Interior. 

Mr. Farrineton. The customary—— 

Mr. Donovan. No, please. I want the opinion of the lawyers. 

Mr. Farrineton. I beg your pardon. I thought you were pointing 
to me. 

Mr. Tavares. I think, sir, there are about 15 States that have been 
admitted in this manner. Furthermore we have prepared that con- 
stitution. We have submitted it to Congress, it has been printed in 
one of the senatorial reports we are very proud of that constitution. 
We think it will stand up in comparison with the Constitution of the 
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United States, and of any State in the Union, because, we have 
chosen, we think some of the best provisions from the whoie wonderful 
laboratory of 48 States, and the United States Constitution, and we 
think that if that constitution is examined, it will be found to conform 
in every way with the requirements of this bill, with any requirements 
that any reasonable Congress could ask of any State. 

Mr. Donovan. The point of my question is that your amendment 
still walks around the Congress of the United States and doesn’t 
give the whole Congress of the United States an opportunity to 
examine your constitution. 

Mr. Tavares. We would be very happy—we have presented that 
constitution to the Congress, it has been in print for 2 years now. We 
would be very happy to have, if this | committee and the Congress wish 
to examine those provisions in detail, to have the Congress ap prove it 
right now. In fact, we would on that but we felt that rather than 
do that, the Congress would prefer to have the President and his 
experts examine it in the heht of this bill and if it conformed with 
the requirements set down by Congress to do that extra work of minute 
examination. 

However 42 this committee desires to Yo 1nto the constitut on. that 
is one of the purposes the Statehood Commission has sent me here, a 
former member of the convention to ex xplai n to the best of my ability 
the working of that constitution. , 

Mr. Donovan. The question is why doesn’t the whole Congress of 
the United States as presently constituted have a look at it? 

Mr. Tavares. The only answer is this: If the Congress is going to 
examine it we believe it should examine it now because it is now before 
the Congress rather than waiting for two bites at the apple. 

Mr. Donovan. You understand this committee includes Members 
of the Congress. There are 435 Members; each of whom may have as 
deep or deeper interest in this matter than the individual members 
of thiscommittee. You apprecite that fact ¢ 

Mr. Tavares. We feel this is the pattern of most States in our situa 
tion. Instead of the exception this is the rule that is being followed 
by letting the President approve it. 

However, in line with standards laid down by Congress, which 
standards are laid down in this bill. 

Mr. Rogers. Will the gentleman vield? 

Mr. Donovan. Yes, sir. 

Mr. RoGeErs. This amendment. Mr. Tavares, would in effect he, 
assuming that this bill passed, it would in effect be a ratification of the 
constitution of Hawaii by the Congress at the time this bill passed 
would it not ¢ 

Mr. Tavares. A conditional ratification, provided the President 
finds after examination that the constitution in fact conforms with 
the requirements laid down by Congress, 

Mr. Rogers. It would be also a ratification by this C ng ss; passage 
of this bill would be a ratification of the constitution by this Con 
egress before it had been ratified by the people of Hawaii in conformity 
with the provisions of this bill, would it not ? 

Mr. Tavares. Only in this respect, sir. That is, from a very techni 
eal sts indpoint. It hi as been ratified by the people Hawaii by elec 
tion by an overwhelming vote of approval. It has been submitted to 
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the Congress: it stan ds |} fore the gentlemen, the Members of Con- 
gress, now, for examination and ins spection. 

Mr. Rocrers. What I am getting at is. its adoption by H: awali as a 
State. In other words, it h: as been approved by the poopie of Hawali 
now of course, but it would have to be readopted | V the people of 
Hawaii at the time they become a State. 

Mr. Tay ARES. No, sir: it would not. Under this bill. that adoption, 
that ratification which we have had of an election. would be accepted 
as a ratification, provided the President finds that this bill conforms 
to the sta dards laid down by Congress. 

Mr. Donovan. I still want to know, and I don’t think I have got 
the answer, why you don’t adopt the language in the printed bill— 
those particular words submitted to the President and the Congress 
of the United States. 

Mr. Tavares. I think part of the reason for that was this, sir-—— 

Mr. Farrineron. I can answer that question for you. This legisla- 
tion has been under consideration by Congress since the end of the 
war, and in both bills that have been passed by the House we fol- 
lowed the traditional pattern of suomitting the constitution of the 
State as ap proved by the people of the Territory to the President to 
determine whether it conforms with the conditions laid down in the 
enabling act. 

This bill, as I introduced it, was reported by the Senate committee 
in the 8lst Congress, and they introduced the provision that the con- 
stitution should be approved by the Congress rather than by the 
President, and in the meantime we have adopted the constitution 
formally and it has been under examination for a period of 2 years, 
and we returned to the original procedure with the one safeguard that 
the President has the right to disapprove. 

In the case, I think, “of either New Mexico or Arizona, President 
Taft did disapprove, and if the President should disapprove of the 
constitution and find it doesn’t conform with conditions laid down by 
Congress. we would have to reconvene our convention and start in all 
over again. 

This merely simplifies the process. 

Mr. Donovan. Actually, what it really does: It really circumvents 
the consensus of opinion of the Senate. 

Mr. Farrineron. I - know whether the opinion of the Senate 
today is what it was 2 or 4 years ago. I think it would be quite dif- 
ferent as a result of the constitutional convention in Hawaii. 

Mr. Donovan. But, actually, the language in the printed bill is 
consistent with the sentiment of the Senate 2 years ago? 

Mr. Farrinetron. That is right. 

Mr. Donovan. But the language of the amendment circumvents 
the consensus of opinion. 

Mr. Farrincron. It contains the consensus of opinion in the House. 

Mr. Sartor. Would you like to speak with regard to the substi- 
tute amendment ? 

Mr. Tavares. Yes. We object respectfully to the proposals of the 
Interior Department primarily on the ground that we believe our 
constitution is so clearly in conformity with the requirements of Con- 
gress that we are perfectly willing to take a chance of the President’s 
disapproving it. We don’t think he can, and I think the Interior 
Department’s own study of it—and they have got a study of it— 
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shows that they are satisfied that it conforms every bit with the re- 
quirements of this bill; and, secondly, I want to point out that the 
Interior Department’s bill naturally does not have the timetable which 
I was given to understand the committee wanted to put in, in accord- 
ance with the President’s wishes, which would make our election come 
at the end of 1954 rather than, as the Interior Department suggests, 
which conforms to the earlier language of the bill, at any time within 
so many days after the President approves our cons stitution; and that, 
I think, is in line with what I was given to underst: ind was the wishes 
of the committee. So, if the Interior De :partment’s amendments are 
accepted and the committee wishes still to leave that timetable in that 
was suggested to me, then there should be a merging of the two amend 
ments rather than adopting either one in whole. We believe the 
amendment proposed by us would be substantially sufficient because 
we think that, if the President disapproves our constitution, there will 
be something so wrong that we will have to come back to Congress 
suynaw and get relief. 

Mr. Saytor. Gentlemen, is there any further discussion 

Mr. D’ Ewart. I noticed earlier in the resolution you ust d the words 
“which section.” He uses the words “joint resolution.” It seems to 
me his words describe the situation better than yours. 

Mr. Tavares. May I explain, sir, the joint resolution has several 
sections. Only section 1 is still ap plie ‘able. The other sections are 
functions. The y provide for an election to be held to ratify the « ‘onsti 
tution which has been held already. I see not point in continuing them 
in effect at all because you are r atifyin ng something that has already 
happened. It is 3 func tus, as the Hawaiians say; it is pau. 

Mr. D’Ewarr. What is your answer ? 

Mr. SiavucHrer. Section 1, which the amendment would ratify, is 
provision for holding the election that has been held, and the reason 
that in our proposal we ratify the other provisions of the bill is that 
they contain provisions de aling with the reassembling of the con- 
stitutional convention and the holding of a second ratification election 
in the event there is need to do that, because the original cons stitution, 
as framed, is not ap yproved; and we feel that that should be in here, in 
order that the bill itself may contain a complete procedure for dealing 
with the whole question. 

Mr. Tavares. Might I say, Mr. Chairman, I wouldn’t object neces- 
sarily to that if the committee thinks there is a nicer way to do it, to 
put the alternative provision in. We don’t think it is necessary, but we 
wouldn't object violently to it. 

Mr. Farrineton. It is completely unnecessary, Mr. Chairman. We 
are willing to take the chance that the constitution will be approved 
by the President, and if it isn’t approved by the President what we 
would have to do in the event this isn’t signed is to reconvene the 
convention under the authority and at the expense of our own people. 
This would mean the Federal Government would bear the expense. 

Mr. Dawson. May I ask a question? Mr. Slaughter, as I under- 
stand it, you are using the words in here “proposed constitution,” too, 
[ notice in a place. 

Mr. Stavucurer. That is used already in some places in the text of 
this bill. 

Mr. Dawson. In view of the fact they have already adopted their 
constitution and it is before you now, it seems to me that the wording 
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that they have in here in this amendment is better than yours. I 
don’t quite follow you. 

Mr. Stavuenter. You mean as to whether you should say “proposed 
constitution,” or “said constitution” ¢ 

Mr. Dawson. I am referring to your .ast paragraph of the amend- 
ment submitted by Mr. Tavares. He uses the words “if the constitution 
is in conformity.” You use the words “if the proposed constitution is 
in conformity.” That sets an example. 

Mr. Siaveuter. If you will go back to the beginning of this section, 
I believe you will find that the first reference in section 4, in the form 
in which it is proposed by Mr. Tavares, is to the proposed constitution. 
That is, after reciting the title of this joint resolution, of the Territory 
of Hawaii, it goes on then I believe to say “provides for submission 
to the people of Hawaii for ratification or rejection of the proposed 
constitution.” 

Isn’t that the way it runs in their amendment as well as in ours? 

Mr. Dawson. Where are you reading ¢ 

Mr. Stavcurer. I am reading from the first part of the proposed 
section 4. 

Mr. Saytor. That merely refers, does it not, to the title of the orig- 
inal joint resolution? That is what it refers to? 

Mr. Sraucurer. Really following the reference to the title. 

Mr. Tavares. I don’t think it is material either way, Mr. Chairman. 

Mr. Suaueurer. I agree with you on that: it isn’t material either 
way. 

Mr. D’Ewarr. I don’t want to hold up the time of the committee, 
but I would like to have Mr. Farrington tell me why suffrage is 20 
years in your State constitution. and sometime—not now before the 
committee—also why there is no provision In your constitution that 
taxation and appropriation measures shall originate in the house in- 
stead of the senate. 

I don’t want to take the committee’s time for that now, but I would 
like to know the answer. 

Mr. Donovan. Mr. Chairman, how long are we going to continue ? 
The House is in session. 

Mr. Sayvor. As soon as we dispose of this amendment. 

Mr. Donovan. A point of order. You can’t go on while the House 
iS 1n session. 

Mr. Sartor. A point of order is made. We can’t. 

The point of order is made. The House is in session. We will ad- 
journ and reconvene at 10 o’clock tomorrow morning. 

(Whereupon, at 12:15 p. m., the committee adjourned to meet at 
10 a. m. the following day, Friday, February 27, 1953. ) 
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FRIDAY, FEBRUARY 27, 1953 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TERRITORIAL AND INSULAR POSSESSIONS 
THE CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
W ash ington, dD. ¢ 


Th subcommittee met at 10 a. m. in the committee room of the Com 
mittee on Interior and Insular Affairs, the Honorable John P. Say 
lor (chairman of the subcommittee ) presiding. 

Mr. SAYLOR. The committee will come to order. 

Yesterday, when we adjourned, we were discussing amendment No. 

t,and Mr. Tavares and Mr. Slaughter, I believe, were together after 
our meeting yesterday in an effort to see whether or not they could 
compromise thei 1r difference eS. 

Have you arrived at a settlement of your differenc es! 

Mr. Staveurer. Yes, sir. We have a language here that we in 
tended as a substitute for language proposed by both of us yesterday. 

Mr. Sayrior. Will you p please vive that to the clerk, so th: it he m: L\ 
read it? 

Mr. Huycx. I have it. 

Mr. Sartor. Will you read it, plea 

Mr. Huycx. I believe we furnished each one with a copy. It is 
No. 14. On page 9, line 13 through page 12, line 7, strike out all of 
section 4 and insert in lieu thereof the following: 


Sec. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint resolution providing for the submission to the people of the Territory of 
Hawaii of the constitution framed by the convention held pursuant to Act 334 
of the Session Laws of Hawaii, 1949, and in the event of failure of ratification, 
the framing and submission of a new constitution, and making appropriations 
therefor,” approved October 12, 1950 (Joint Resolution 1, Special Session Laws 
of Hawaii, 1950), which joint resolution provides for the submission to the people 
of the Territory of Hawaii, for ratification or rejection, of the proposed constitu- 
tion framed by the constitutional convention held pursuant to sections 2 and 3 
of the Act of the Territorial Legislature of Hawaii approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949), and of any new constitution framed by such 
convention in consequence of a rejection of the proposed constitution by the 
people, is hereby ratified, and the election held on November 7, 1950, pursuant to 
section 1 of said joint resolution, at which election the people of the Territory 
of Hawaii ratified the proposed constitution by a majority of the votes cast shall 
be, and hereby is, recognized as constituting due ratification of said constitution 
by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of the 
Territory of Hawaii to the President of the United States. If the proposed 
constitution is in conformity with all the pertinent provisions of this Act, it shall 
be the duty of the President, on or after June 5, and not later than July 4, 1954, 
to approve said constitution and to certify such approval to the Governor of said 
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Territory ree mn, the Governor, on or after July 5, and not later than 
August 3, 1954, shall issue his proclamation for the election, as hereinafter pro- 


> 


vided, of alceeg: for all elective offices provided for by the constitution and laws 


of said State, but the officers so to be elected shall in any event include two 
Senators and two Representatives in Congress. Until and unless otherwise 
examined by the constitution or laws of said State, said Representatives shall 
be elected at large 

If the President shall disapprove said constitution, such disapproval shall im- 
mediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution ; the Governor thereupon by proclama- 
tion shal der the constitutional convention to reassemble at a date not later 
than twenty days after receipt of such notification and thereafter a new con- 
stituti may be formed a1 the same proceedings shall be taken in regard 
thereto in like manner as if the roposed constitution had been rejected by the 
people and as if the new constitution were being originally submitted for ap 
proval by the President: Provided, That not more than one election shall be held 
{ 


inder the authority of this paragraph 

Mr. Sartor. This amendment No. 14 is offered as a substitute for the 
original amendment, No. 14, which is attached to your bill and for 
the one which Mr. Slaughter offered as a substitute for that yesterday. 
What is the pleasure ¢ 

Mr. Dawson. May I ask Mr. Chairman, what has become of the 
motion that was made by the gentleman from New York that suggested 
striking out 2 Repre sentatives and inserting i 

Mr. Saytor. Mr. Haley withdrew yesterday his motion to strike out 
two Represt ntatives, 

Mr. Gross. Is there another amendment here or was that contingent 
upon this amendment 4 

Mr. Saytor. No, sir. He withdrew that yesterday. 

Fo your information I would like at this point in the record to 
nsert a letter from the Department of Commerce, Bureau of the Cen- 

dated January 30, 1953. addressed to the Honorable Hugh Butler. 

United States Senate. 


f 


My Dear Senator BUTLER In accordance with the request stated in your 
letter of ers 29, 1953, we have calculated the representation to which Hawaii 
would have been entitled based on the population enumerated as of April 1, 1950. 

The population enumerated in Hawaii as of April 1, 1950, was 499,794. By 
the method of equal proportions, if Hawaii were included among the States, 
this would have entitled them to two Representatives. The first Representative 
vould have been assigned automatically as the minimum which each State re 
ceives. The second Representative would be assigned when the House totaled 
128 Members. 

A statement, Steps in Computing an Apportionment, showing the details of 
computation and a section of the priority list, showing when Hawaii would be 
entitled to the second Representative, are ee for your information. 

If we can be of further assistance to you, please let us know. 

Sincerely yours, 
Roy V. PEEL, 
Director, Bureau of the Census. 


Attached thereto is a section of the priority list for ap portionme nt 
se 121 to 509 Members, 1950, together with the steps, in computing 

} apportionment issued by the Department of Commerce. 

"Without objection I will ask that this be made a part of the record 
at this point. 
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(Whereupon, the information is as follows :) 


Section 


of priority list for apportionment, from 
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421 to 509 Members, 1950 


N1 Nun 
Size ber of Size 
of State Repr o 
Hous« senta H i- 
421 I 99 1/ R} 
42 I 8 tt I 
: N¢ } i ths \ 
424 New York 2 169 R vy Y 
42 ennsy] ( { x 
$24 I}inois 71 | I 
427 | North Carolina 2 i M t 
12s Oni { \ 
129 | M i ) j | ) 
( low s 47 ( I 4 
431 | Vir 1 
452 Ne Y 
4 Ar 178 \ 
134 Ka } I 
4 M l 4s Pe 
136 | ( rnia l {8 \ \ 
437 | Ke ick ) 18 . 
138 Ie ri 1s 
wu Oh 1! 7 ~ ) 
440 Mic ) iS NI 
441 | Pe ise Ke K 
442| M ur . nect 
445 lexa SS West Vir 
444 India 2 ‘ low ; 
445 | Tilin r " Califor 
446 New York 44 10 Ar na 
447 | Oregon 192 | New Yi 19 
148 O} $ 19 I y 
49) M 104 | | | 
450 | Califor 19 \ I 16 
451 | New Jerse 196 | Texa ‘ 
452 Pennsylvar 3 Ni h ¢ : 
45, New York 198 O 7 
454 | Illinois 2 199 2 
455 Georgia ] 00 vy ¥ ) 
456 | Texas »4 | W 2 
457 | Wisconsi ll ( O} ( s 
158 Michi oT i) ( 6 
459 | South Carolina ] 4 Mict 2 
4fi) Florida 9 0) Nebrask 
461 New York 46 We ( ido 
462 | California ; O07 Pe ] 6 
463 | North Car 1 ws Lil is )) 
164 Onhic 25 SOU Arkansa 
465 | Massachusett 
STEPS IN COMPUTING AN APPORTIONMENT 
1. Multiply the State populations by the multipliers. When the State popula 


tions are multiplied by the multipliers in the table on the back of this sheet, they 
show the strength of the State’s claim to the number of Representatives in the 
column headed “n”. These values are known as priority values. 

2. Arrange the priority values from largest to smallest. 

The first 48 Representatives are assigned automatically 1 to each State. 
The State with the highest priority value gets the forty-ninth Representative, 
the one with the next largest, the fiftieth, and so forth. This listing of priority 
values in order of size is called the priority list. 

38. When the desired number of Representatives (435) have been apportioned, 
the priority list is complete. 

The last priority value is approximately equal to the sum of the populations 
of the States to be apportioned divided by the number of Representatives. This 
number can be used as a guide in computing the priority values. 
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SHORT-CUT METHOD 


1. Divide the sum of the populations of the States to be apportioned (the 
continental United States population less the population of the District of 
Columbia) by the number of Representatives to be apportioned (435). This 
gives an approximate number for the last priority value. 

2. Using the table of multipliers and a calculating machine, determine the 
priority value for each State just above and below the approximate number 


for the last priority value. Note the number “n” in the table of multipliers 


for each value computed 
3. Add together the “n’s” for the priority values just above the last priority 


value. This gives an approximate apportionment which will total about 435, 


but not exactly. 

4. (a) If total is larger than 435, find the States for which the priority values 
are just larger than the last priority value and reduce the assignments by the 
number required to make the total 4385 

(b) If the total is smaller than 435, find the States for which the priority 
values are just smaller than the last priority value. Add to the assignments 


the number required to make the total 435. 


Table of multipliers for apportionment 
Method of Equal Proportions 


(Reciprocals of the geometric means) 


1 
Formula 
Vn(n—1) 
| | | 
n | Multiplier I | Multiplier n | Multiplier 
—,-- - ae aie 
2 0.707 10678 2 046 52421 12 - 024 09813 
3 {08 24829 3 | 044 45542 } . 023 53104 
4 RR B751 { 042 528 14 022 99002 
23 6068 040 8248 022 47333 
f 2 119 139 2939 4 021 97935— 
54 303 137 742 021 50662 
g A206 R | 036 369085 1X 021 05380 
85113 ) ( 09312 9 020 61965+ 
] 4199 W318 AO . 020 203054 
ym 24 ] 032 79129 l O19 80295+- 
1 8 RN 1 75003 ) O19 41839 
s 408 ) 7728 } O19 04848 
‘ ) 85 { O18 69240 
69 O28 ORS 5 O18 34940 
1¢ ‘ O28 17181 ne O18 OI875 
97 39983 " 017 69981 
18 8 6AO 8 017 39196 
19 aR ) 0) THQI ) 017 09464 
a 1 20809 4 it) 31848 f 016 80732 
21 ~ $1 024 69324 


Mr. D’Ewarr. Mr. Chairman, could I ask for a little enlighten 
ment on this particular amendment ? 

Mr. Sartor. Mr. D’Ewart. 

Mr. D’Ewarr. I note in paragraph 1 the constitution was approved 
October 12, 1950, “or any new constitution may be promulgated later, 
as hereby ratified.” 

Mr. Asptnaty. That is quoting from the act. 

Mr. D’Ewarrt. It does not ratify the constitution ? 

Mr. Asprnatu. No. 

Mr. D’Ewarr. Then that is only the right of the President of the 
United States ? 

Mr. AsprnaLxi. That is right. 

Mr. D’Ewarrt. No one else has that right of approval. 

Mr. Sartor. That is the title of the joint resolution of Territory of 
Hawaii. : 
Are there any further question ? 

(No response. ) 
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Mr. Saytor. Mr. Farrington? 

Mr. F ARRINGTON. Mr. Chairman, I move the adoption of the amend- 
ment. 

Mr. D’Ewarr. Isthat correct ? 

And of any new constitution framed by such convention in consequence of a 
— of the proposed constitution by the people, is hereby ratified 

Mr. Asprnatu. If the gentleman will yield: they quote, beginning 
oie the word “entitled” that is the quotation of the title of the reso 
lution title, and then they end it with the phrase, “and making appro- 
priations therefor.” 

Mr. Chairman, as I understand it, all that this paragraph refers 
to is to that particular resolution of the Territory of Hawaui. 

Mr. D’Ewarr. I think that would be true if it stopped at the end 
of “Session Laws of Hawaii of 1949,” but it goes on and says, 

Any new constitution framed by such convention in consequence of a rejec 
tion of the proposed constitution by the people is hereby ratified. 

Mr. Asprnatu. It so happens the title of the act included the whole 
thing and they had to refer to it that way as I understand it. 

Mr. Sayvor. Mr. Tavares. 

Mr. Tavares. I was wondering if the gentleman was referring to 
the words “and of” about the second, third paragraph. 

Mr. Sayuor. No; in line 17, the first paragraph, which reads: 
new constitution framed by such convention in consequence of a rejection of 
proposed constitution by the people is hereby ratified. 

Mr. D’Ewarr. “And of.” 

Mr. Tavares. The explanation of that org in this: if you will go 
down, taking the quoted portion of section 4 in line 10 of the quoted 
portion of the first paragraph of section 4, is the statement “for the 
submission to the people.” If you will underline the word “people” 
there in that line, then it starts in “of the proposed constitution” then 
you jump down, “the end of” refers, following that word “people.” 

In other words, submission to the people of the first proposed con- 
stitution and of any new constitution. ‘That is the sense of the para- 
graph, and I think that explains it. It is a long sentence, and we 
haven’t put any 1’s and 2’s in there to make it clear, but those two 
paragr: aphs, the first “of” and the next “and of” go back to the word 

‘people.’ 

There should be a comma, perhaps, or something like that. 

Mr. D’Ewarr. And said constitution is hereby ratified 

Mr. Tavares. The constitution itself isn’t ratified. The act au 
thorizing it is ratified the way we understand it, si 

Mr. Sartor. Mr. Haley, for your information, in view of the fact 
you raised an objection yesterday to the amendment as offered, there 
is on your desk in front of you a new amendment No. 14, which is a 
result of a conference between Mr. Tavares and Mr. Slaughter yester- 
day, in which they have settled their differences, and offer that as a 
substitute for the ones in the printed bill and the one that Mr. Slaugh- 
ter offered yesterday. 

Question was raised as to whether or not you had withdrawn your 
objection to two Representatives and I made the statement, and I 
would like you to confirm it, that you yesterday had withdrawn your 
objection to the amendment. 
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Mr. Hauey. At this particular time. 

Mr. Saynor. There is a motion— 

Mr. Rogers. May I ask a question, Mr. Chairman / 

Mr. SAYLOR. Yes, Mr. Rogers. 

Mr. Rocers. Mr. Tavares in keeping with the question I asked yes- 
terday concerning the ratification, isn’t this in effect an advance rati- 
fication of the constitution by the House of Representatives and 
leaving the final determination in the hands of the President? 

Mr. Tavares. I would say this: it is a ratification as I understand 

and believe it to be of be act of the legislature which provided for 


the constitution, and then it is a conditional ratification of the ratifi- 
cation election “ provie sd the President fi1 ds that the constitution so 
ratified by our peop lei is Nn conformity with the standards laid down 


by the Con OTeSS im this act. 

‘If the “ re a rejects it then the ratification will carry over to a 
new constituti if in the new constitution we comply with the 
standards. 

Mr. Rocers. But by the passage of this act, it takes it out of the 
power of Congress to pass upon the constitution as being in conform- 
ty with the Constitution of the United States. 

In other words, we approve by this act, if it is passed—the House 
of Ri presentatives—approves, and of course the Senate can do like- 
wise if it passes it, approves the constitution as it now stands? 

Mr. Tavares. Yes, sir, that is in a sense, the Congress, instead of 
tryll g to pass on the constitution itself, delegates that fact finding 
so to speak to the President, in line with procedure followed, with 
the ae of about 1D States, I think. 


Actually, I think the truth—at least, I am speaking now only for 
myself—my belief is that that congressional approval was inserted 


by the Senate, caeaas at that particular time there was a great deal 
of argument about whether we in Hawaii would be able to elect a good 
constitutional convention and write a good constitution and they 
wanted to see that constitution thems lves and t he kind of people we 
elected before they would go the next step, so they made us take it 
in two bites. 

One bite to go through the procedure of finishing our constitution 
and the next bite, convincing Congress that we had a good consti- 
tution. 

However, since then we have adopted the constitution. We elected 
one of the finest assemblages of legislative representatives to that con- 
vention in the history of the Territory, and we wrote a constitution 
that we really believe stands comparison with any constitution, in- 

cluding the wonderful United States Constitution. 

Mr. Rocrers. ] appreciate that, and I am sure that it has many good 
points, but the thing that I am thinking about is this: Don’t you 
think it would be in keeping with better procedure that the Congress 
have an op portuni ity to hs ave hes arings on this constitution, or that is. 
hearings concerning the various provi isions in the constitution ? 

Mr. Tavares. Well, sir, the constitution is before this Congress. 

Personally, speaking for myself alone I would love to have the Con- 
gress right now go over that constitution and I am prepared to explain 
and defend every provision in that constitution, but does this com- 
mittee and does the Congress want to go through that agony and the 
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time it takes to do that? They can lay down general standards that 
for 15 other States have been found sufficient in the past. In fact, the 
Congress has imposed one condition, even oreater, than any State in 
the past. That is the antisubversive provision which we have willingly 
and gladly placed in our constitution. 

The standards laid down for Hawaii in this bill are higher than 
those for any State in the past. We feel therefore Congress 1s not 
departing a precedent. Congress is following precedent in delegating 
to the President the mere labor of determining whether this constitu- 
tion complies with the standards laid down that are fixed by Congress 
itself in the enabling act. 

We are not depriving Congress of anything. We don’t want to. 1 
would love to sit down with this committee and vo over that constitu 
tion section by section, because for 6 months, 1 worked day and night 
on that and I am proud of that constitution. 

I have confidence in it, and I am willing to explain any provision 
of it to the best of my ability and I believe I can satisfy this com 
mittee that it complies with any standard, any reasonable Congress 
should ask of any State. 

Mr. Regan. Mr. Chairman, I wanted to ask Mr. Tavares to make a 
statement on something probably several of us are thinking about with 
respect to oul Constitution. 

Last year, we had the matter of the constitution of Puerto Rico 
before us, and we didn’t like some of its prov isions and asked them to 
amend the constitution. 

Now, what is the situation with respect to Puerto Rico as compared 
to that of Hawaii? 

Maybe you can straighten us out. I, like Mr. Rogers, would like 
to know that the Congress is going to have some say about the con- 
stitution that Hawaii adopts. 

If we have already passed that stage, and we are going along on the 
precedent established for other States, I am not going to make any 
objection to it, but last year we did have Puerto Rico take back their 
constitution and amend a few sections that were not satisfactory to the 
Congress. , 

Can you give us any statement on a comparison of the two? 

Mr. SATiOe. Mr. Regan, I don’t want to presume to take the place 
of Mr. Tavares, but I think I am familiar with that and I think I ean 
answer it to your satisfaction, that there is a decided difference be 
tween Puerto Rico’s constitution and the constitution set up here for 
the State of Hawaii. 

Mr. AsprnaLtt. What our chairman is saying is that there is no pro 
vision for the human-rights provision in the constitution of Hawaii? 

Mr. Sartor. It is much more fundamental than that. In other 
words, Congress as far as Puerto Rico was concerned, Puerto Rico 
had no constitution, and Congress passed Public Law 600, in which 
they said to Puerto Rico “You shall adopt a constitution and set up cer- 
tain re and said, “When you have adopted your constitu- 
tion your shall bring it back to Congress for approv: al.” and that is 
why we had last year the Puerto Rican constitution be hove use, 

Now, the enabling act which was passed many years ago as far as 
Hawaii is concerned, gave them the authority to draw up a constitution, 

Now, they have drawn up that constitution. It has been in effect 
for 2 years and in effect, when the statehood bill for Hawaii is passed, 
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Congress will have an opportunity, among other things, to examine the 
constitution of the State of Hawaii. 

Mr. Reean. Congress will or the President will. 

Mr. Saywor. Congress has the opportunity now to examine it and 
that might be one of the questions that is raised when it comes to the 
floor for debate. It is available now and you have seen it. Here is 
the constitution. ; 

Mr. Reean. In consideration of this bill, the Congress will also at 
the same time have an opportunity to consider the constitution? 

Mr. Sartor. That is correct. 

Mr. Rocers. If the gentleman will yield there? 

Mr. Saytor. Yes. 

Mr. Rocrers. The consideration of the Congress insofar as the con- 
stitution is concerned would be confined to what consideration Congress 
gives it, before it passes this bill. Now, after it passes this bill, with 
this amendment in it, then Congress is out and the door is closed inso- 
far as having any further control over what is done with that constitu- 
tion and we have delegated the authority to make any changes or 
requirements to the President of the United States. 

Mr. Sartor. That is right. 

The only case I know of is the case of Puerto Rico, in which the 
Congress asked to have it brought back. 

Mr. Rogers. Puerto Rico wasn’t asking to become a State, 

Mr. Saynor. Yes, they have. But they haven’t gotten quite as far. 

Mr. Tavares. I might point out, Mr. Chairman, that the organic 
act, the Hawaiian organic act, reserves to Congress the power to re- 
peal or amend law passed by our Territorial legislature, for 52 years 
Congress has never once found it necessary to amend or repeal a law 
passed by our Territorial legislature, and we present this constitu- 
tion—and it is ready to be read. 

All the members have to do is to sit down and read that constitution. 
I believe it will convince them that the people of Hawaii believe 
sincerely in the republican form of government, a strong republican 
form of government, and I mean republican, not in the sense of the 
Repub ican Party, but in the sense of the founding fathers, when they 

said the Congress shall guarantee to each State a republic: an form of 
government. ~ Just re: ading that constitution I believe will convince the 
members of this committee that we have done just that, and so, since 
Congress has this before it, Congress logically and I am not—I am 
speaking for myself now—if the committee will pardon me—should 
admit us to statehood right now because our constitution is before you 
but to make it unnecessary for the whole Congress to examine that 
constitution in detail and debate it, and I understand it, the plan is to 
let the President go through that work. 

Actually, the study has been made by the Interior Department, and 
they believe that we conform with any standards heretofore laid down 
by Congress in any of the bills, that is, in the present bill. 

Mr. Bentsen. Mr. Chairman, the question of the constitution would 
certainly be germane, when we debate whether we are going to make 
them a State or not. It will be studied by those members voting on 
statehood and they may make an objection then. 

Mr. Sayuor. Mr. Farrington, when he made his very able presenta- 
tion here on Monday attac sched and gave to each member of the com- 
mittee a copy of the constitution of Hawaii. 
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Mr. Farrineron. Mr. Chairman, the gentleman from Texas, Mr. 
Rogers, is in substance correct when he says that the enactment of this 
law will mean that the approval of the constitution of the State rests 
with the President and Congress no longer has any right to change 
that constitution. 

One of the great arguments we have made in support of our fight 
for statehood is the constitution that was approved by the people and 
is before you. 

I think it should be clearly understood that the situation presented 
by Puerto Rico was entirely different than that presented by this 
appeal for statehood because Puerto Rico in effect was allowed to write 
its own organic law and Congress still reserves the right to change 
that law, and they are moving, in my opinion, toward independence 
rather than toward closer union with the rest of the States and it is 
very appropriate that Congress intervened and examined that con- 
sttiution closely, because it might permit Congress to sit on policies. 

Mr. Rocers. If the gentleman will yield. 

Mr. Farrtneron. Yes. 

Mr. Rogers. I want the record to show this: That my interest is 
based on this premise: I think that the people of Hawaii and your 
constitutional convention are entitled to high commendation for the 
great work that they did in this. I know it portrays a world of work 
and you have done a great job in it, but the thing that is in my mind 
is simply this: That this Congress is going to _ responsible for what 
happens and we have in the past and other Congresses have passed 
laws that appeared on their face to be in good order. 

Subsequently, some quirk turned up in that law, that created con- 
fusion, and the responsibility fell right back on our shoulders. 

Now, I have no objection to this Congress, in this bill, ratifying the 
constitution, but I do think that the thoughts of all members, espe- 
cially of this subcommittee, should be considered and that a hearing 
should be had concerning the provision of this constitution, even 
though it might take a little time. 

I think we might avoid some trouble. 

Mr. Dawson. Wouldn’t that be right now, this time, when we are 
adopting this amendment ? 

Mr. Rogers. That is right. 

Mr. Dawson. In other words, this amendment says that very thing, 
that we are ratifying the constitution. We have the constitution here, 
and after all if it were referred to Congress they would refer it back 
to this committee to study and report to them. 

Mr. Rogers. We are not only ratifying the censtitution, but we are 
by the same stroke cutting off any other chance to remedy any wrong 
that we might have committed, if there is something in the constitu- 
tion that is not satisfactory. 

Mr. Dawson. Or if the President concludes that this constitution 
isn’t acceptable and then they go ahead and draft another constitution, 
they—then this Congress is barred from passing on that new consti- 
tution. 

Mr. Rogers. And Congress is going to have to shoulder the respon 
sibility, if the President of the United States or his advisers, who- 
ever they might be, criticize this constitution in the final analysis and 
turn it down and require them to have a new election. Their people 
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are going to say, “Why didn’t Congress handle this while they had it 
up there”? 

Mr. Tavares. Mr. Chairman may I point out one other thing! We 
don’t mind it, but you are here hol ling up Hawaii to a standard higher 
than has ever been held up for any other State, for this reason. Con- 
gress in the past has in many cases passed an enabling act even before 
a constitution was adopted by a State, and left to the President to 
determine whether that constitution complied with that enabling act. 

In other words, Congress in the past in a number of other States 
has not even bothered to wait until the constitution was ready. They 
have been willing to delegate to the President the power to determine 
whether a State constitution adopted in the future would comply with 
certain standards. We on the other hand have presented you the 
facts. We have given you the pudding. ‘The proof of the pudding 
is in the eating. It is ready to be eaten right now. We have gone 
further than other States. Congress is willing to delegate that power 
of delegation in future on to the President and we are not only being 
asked to do that now but to do more. 

We have the constitution and it has been available for 2 years for 
inspection. It has been examined by the Interior Department, by 
other authorities. It has been highly commended and one of the best 
in the country today. 

Mr. Bentsen. I would like to ask the witness a question. You say 
this constitution has been available for 2 years and examined by 
Interior. 

Why isn’t the President ready now to put his stamp of approval on 
it before we act on it ? 

Mr. Tavares. For the reason that a new Secretary of Interior has 
just come into office. He perhaps has not fully examined it, but the 
Interior Secretaries of the past have had it examined by their counsel 
very carefully, and there was submitted to the last committee, Senate 
Committee on Interior and Insular Affairs, which rendered a favor- 
able report on the then bill. 

There was submitted parallel provision showing the provisions of 
the statehood bill and the provisions of the constitution correspond- 
ing. It is in print in that committee report, 1928 I believe, and has 
been available for about 2 years 

Mr. Bentsen. I will say to the witness you still have a lot of the 
same staff over there, I would imagine, that did the work before and 
you don’t any more believe than I do, I don’t imagine, that the See- 
retary is going to sit down himself, the new Secretary, and pour over 
this. He is going to end up taking the advice of some of his staff 
members who have made briefs on it, and it wouldn’t take so long, J] 
don’t think, for the Secretary himself, to look on it and advise the 
President. 

Mr. Tavares. I can’t speak for the Interior at the present time. 

Mr. Davis. Mr. Chairman, could I make one observation on that 
point in reference to what Mr. Bentsen inquired ¢ 

Mr. Sartor. Mr. Davis. 

Mr. DAVIS. The Secretary testified when he was before the com 
mittee the other day that he expected in a few days to submit a report 
on the bill. That would, of course, be with the approval of the Bu- 
reau of the Budget, as representing the President and the policy 
involved. 
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Mr. Bentsen. Does that include the constitution ? 

Mr. Davis. That would approve the language of the bill, which 
does in effect approve the constitution, as now submitted by submitting 
it to the President. 

Mr. Bentsen. Mr. Chairman, I think it should specifically state 
the opinion of the Department on the constitution and I would like to 
see it back with the President’s opinion on it. 

Mr. Staucuter. In response to your question, Mr. Bentsen. the 
President, of course, cannot approve the document in any legal sense 
until the Congress authorizes him to approve it. As to what the 
Department of the Interior thinks about the document—— 

Mr. Bentsen. I am not asking him to approve it. I am asking 
him what he thinks about it: if he thinks it is good or not. I don’t 
care about legalities. I want to know how he feels about it. 

Mr. SLAUGHTER. Secret: wy Mc ‘Kay testified the other day before you 
that in Secretary McKay’s opinion it was a very good constitutio1 
That was the essence of his testimony. 

Mr. Brenrst nN. Now, he is eoing to advise the President. 

Mr. Staueuter. That is right. 

Mr. Bentsen. Why doesn’t he do it and we get something from the 
President on this as to what he thinks about it. Then we forestal| 
these arguments of what is going to h: appen later on. You forestall 
the fieht on the floor about what is the President going to do, as soon 
as we pass this thing in regard to the constitution. It looks to me 
like it is an administrative matter that shouldn’t take too much time. 
then you don’t have the problem that Mr. Rogers is pointing out and 
I think is a very meritorious problem. 

Mr. Dawson. If the gentleman will yield. You would still have 
the problem that Congress hasn’t passed on this. Mr. Haley raises 
that. 

Mr. Bentsen. I understand that, but Congress, I think, in passing 
on Hawatian statehood, takes as one of the primary things, its con 
stitution, into consideration. Certainly, if we are not satisfied with 
the constitution we shouldn’t be granting them statehood in my 
opinion. I think it is one of the cardinal things to be considered in 
granting statehood and I think a Member of Congress who expects to 
do his job in voting on statehood, should take a look at the consti 
tution before his final vote. 

Mr. Dawson. I agree with Mr. Rogers. I think it is our duty and 
our obligation, but I think that we should do it now. Mr. Tavares 
states that this constitution has been here for 2 or 3 years, and we 
have had a chance to look at it. Some of us, Mr. Tavares, have just 
come here for the first time and, after all, this legislation is starting 
anew now. What has happened in the past is passed, and we may 
want to take a look at this constitution. 

But I am one who doesn’t want to hold this bill up. I would like 
to see it move along. It seems to me if this amendment means that 
we are now passing on it, ratifying it, now is a good time for us to 
look at this constitution. It would take a few days to study it over, 
before the whole committee meets next Tuesday. 

Mr. Tavares. Mr. Chairman, this bill is not ratifying the constitu 
tion except on condition that the President shall find that the stand 
ards laid down by the Congress have been complied with, and, as I 
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have said, that has been a thing that has been granted in future on 
to the President by past Congresses, in admission of many States. It 
is not a new thing for Congress to say, “Here are the standards, Mr. 
President, if and when the proposed State adopts its constitution, 
you determine whether it complies and if you think it complies, then 
the State shall be admitted.” 

Mr. Dawson. We have not been ratifying the constitution but we 
are certainly divesting ourselves of the chance to do it later on. 

Mr. Bentsen. I think we are ratifying it as far as we are concerned. 

Mr. Saytor. This has become a wrangle over interpretation. The 
question is on the motion which Mr. Farrington has made to adopt the 
substitute amendment, No. 14. It is properly moved and seconded 
that amendment No. 14 be adopted. All those in favor give their 
consent by saying “Aye.” Opposed, “No.” 

It is the opinion of the Chair the ayes have it. 

Mr. Farrineron. I will ask fora rolleall, Mr. Chairman. 

Mr. Reean. I will be reported as voting no. 

Mr. Saytor. Those in favor will be indicated by a show of hands 
in favor of the amendment. 

Mr. Asprnatu. Can’t we have a rolleall? 

Mr. Sartor. We can’t have a rollcall. We can have a show of 
hands. Those in favor? 

Noes opposed ? 

Six to six, and the Chair will vote in favor of the amendment. It 
is adopted. 

Mr. Recan. Note my objection. 

Mr. Bentsen. Mr. Chairman, once more, I will say to the gentleman 
he will.save himself a lot of trouble and the Department ‘will if he 
can do anything to get the President’s approval of the constitution, 
I believe, get at least an expression of how he stands on this constitu- 
tion, and you avoid the fight on the floor that you have seen right 
here, Seales then we will know how the President stands and then 
when we pass it, if we pass it, then I think that is ratification insofar 
as Congress is concerned. 

Mr. AsprnaLu. Mr. Chairman, I wish to say this. We have become 
mixed up a little bit on consideration of this amendment. What we 
are talking about is our final action on this bill, so why don’t we 
handle the amendments and before we make a final vote determine 
whether or not we are going to report the bill out to the full com- 
mittee. Let’s go ahead in an orderly manner on the amendments. 

Mr. Sartor. The next is amendment No. 15. 

Mr. D’Ewarr. Mr. Chairman, I ask unanimous consent to return 
to amendment No. 11. 

Mr. Sartor. Without objection, we will return to amendment 
No. 11. 

Mr. Tavares. Mr. Chairman, it is No. 12. They made a mistake in 
numbering it No. 11. Iam sorry. 

Mr. Sartor. It is on page 8. 

Mr. D’Ewarr. The committee will remember there was simply a 
question of wording. We all agreed to the intent of the amendment. 
Rewording has been drafted that I believe is acceptable and it clari- 
fies the intent of the amendment. Rewording is before each one of you 
at this time. 
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Mr. Sartor. That was with regard to the return of land within 
5 years which we discussed yesterday at length. 

Mr. D’Ewart. That is right. 

Mr. Sartor. Will the clerk read the amendment ? 

Mr. Huycx. On page 8, lines 1 through 4, strike out the words: 

Public lands, as that term is defined in section 73 (a) of the Hawaiian 


Organie Act (42 Stat. 116, 48 U. S. C., sec. 663), within the boundaries of said 
State— 

and insert in leu thereof the following: 

the lands that were ceded to the United States by the Republic of Hawaii or 
that have been acquired in exchange for lands so ceded, except (i) lands 
defined as “available lands” in the Hawaiian Homes Commission Act, 1920, 
and (ii) lands remaining set aside for the use of the United States at the time 
of the admission of said State and not thereafter restored to their previous 
status pursuant to section 91 of the Hawaiian Organic Act, as amended (48 
U.S. C., see. 511). 

Mr. D’Ewarrt. I move the adoption of the amendment. 

Mr. Saywor. Is there a second to the motion ¢ 

Mr. Pitti0on. Second. 

Mr. Sayvor. It is properly moved and seconded that the substitute 
umendment No. 12 be adopted. AJl those in favor give their consent 
by saying “Aye.” Opposed, “No.” 

The amendment is adopted. 

Now, we will return to amendment No. 15. 

Mr. Huyck. On page 12, at line 18, section 5, strike out section 
5 down to and including line 15 on page 3, and insert section 5: 

In case the President approves the constitution duly ratified by people of 
said Territory, all as hereinbefore provided, a primary election shall be held 
on October 2, 1954, and a general election on November 2, 1954, and said primary 
and general election dates shall be duly named in the proclamation of the 
Governor of said Territory provided for in the preceding section. At such 
elections the officers required to be elected as provided in section 4, shall be chosen 
by the people. Such elections shall be held, and the qualification of voters 
thereat shall be, as prescribed by said constitution and the laws of said State 
for the election of members of the State legislature. The returns thereof shall 
be made and certified in such manner as the constitution and laws of said 
State may prescribe. 

Mr. Hater. May I ask one question ? 

Mr. Sayvor. Yes, sir. 

Mr. Harey. Would you tell us whether this November 2 coincides 
with the general election to be held in the mainland here? 

Mr. Tavares. Yes, sir. Under the proposed constitution and under 
our present laws today the Hawaiian Organic Act, the primary and 
general election would come on those dates, and so in this amendment, 
we fixed them definitely on the same dates as if we were holding a 
regular primary and regular general election. 

Mr. Gross. Mr. Chairman, I haven’t had an opportunity to read 
this constitution. Is it provided in the constitution that the general 
election shall fall within 30 days after the primary election as this 
amendment provides ¢ 

Mr. Tavares. There is a timetable fixed in the proposed constitu- 
tion based on so many days after each proclamation, but this language 
has been carefully drawn so as to come within the limitations of the 
proposed constitution so if it is passed in this form the time limita- 
tions of the constitution in days will be complied with these specific 
dates. They are coordinated in this amendment. 
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Mr. Gross. Isn't that a rapid succession of elections, the primary 
on October 2, and the general election on November 2. 

Mr. Farrincro nN. That has been the practice in Hawaii over a 
long period of years, and has worked out successfully. Nominations 
close the first week In September, nominations the first week in 
October and general election the first week in November. That is 
provided for in the constitution. 

Mr. D’Ewarr. I move the adoption of the amendment. 

Mr. Savior. Second ? 

Mr. Dawson. Second. 

Mr. Savior. It is properly moved and seconded that amendment 
15 be adopted. All those in favor say “Aye.” Opposed, “No,” 

The amendment is adopted. 

Amendment 16. 

Mr. Huycr. Page 14, line 12, strike out the comma. 

Mr. D’Ewarr. I move it be adopted. 

Mr. Sartor. It is propel lv moved and seconded that amendment Ld 
he adopted. All those in favor say “Ave. m Opposed, ‘ ‘No.” 

The amendment is adopted. 

Amendment 16. 

Mr. Huyck. Page 15, beginning with line 10, the rest of line 15, to 
and i! cluding three on page 16, strike out all the wording. 

fr. DDEwarr. I move the adoption of the amendment. 

Mr. Sayior. It is properly moved and seconded that amendment 17 
be adopted, all those in favor oive their consent by saying “Ave.” 
Op posed, * ‘No.” 

The amendment is adopted. 

Amendment 18. 

Mr. D’Ewarr. I move the adoption. 

Mr. Saytor. It is properly moved and seconded that amendment 18 
be adopted. All those in favor vive their consent by saying “Ave we 
( )pposed, the amendment is a lopted. 

Amendment 19. 

Mr. Huycx. Page 17. strike out all, including lines 3 to 15, and 

ubstitute therefor: 

S 8. Effective upon the admission of the State of Hawaii into the Union, 
the second paragraph of section 451 of the title 28, United States Code, is 
nended by striking ont the words “including the district courts of the Unite 
States for the district of Hawaii and Puerto Rico,’ and inserting in lieu there 

he words “including the United States District Court for the District of Pue 


Mr. D’Ewarr. I move the adoption of the amendment. 

Mr. Sayvor. It is properly moved and seconded that the amend 
nt be adopted. 

All those 1} favo} oive their consent by sayvilig “Ave.” 
Opposed, “No.” 

The amendment is adopted. Amendment No. 20 

Mr. Huycx. Page 17, line 16, substitute the numeral “9” for “10.” 
Mr. D’Ewarr. I move the adoption of the amendment. 

Mr. Sayzor. It is properly moved and seconded that amendment 
No. 2 he adopted. All those in favor give their consent by saying 
‘A ve’: opposed, “No.” 


The an endment Is acopte ci. 


ie 





STATEHOOD FOR HAWAII 177 


Mr. Huxck. Page 18, line 7, substitute the numeral “10” for “11.” 

Mr. D’Ewarr. l move the adoption, 

Mr. Sayvor. It is properly moved and seconded that amendment 
No. 21 be adopted. All those in favor give their consent by saying 
“Aye”; opposed, “No.” ; 

‘The amendment is adopted. 

Mr. SaYnor. 22. 

Mr. Huycx. Page 19, line 12, after the semicolon, insert the follow 
ing: 
admission of said State shall effect no change in the substantive or criminal law 
governing such causes of action and criminal offenses which shall have arisen 
or been committed 

Mr. Saytor. Mr. Tavares, do you desire to explain that amend- 
ment ? 

Mr. Tavares. The first part of this section provides that causes of 
action which accrued and criminal offenses which were committed 
prior to the admission of the States, but which were not actually the 
subject of a suit then pending, can be tried in the corresponding State 
or Federal courts. 

This amendment simply provides that as to those suits, interim 
suits, if they are tried by subsequent prosecutions or subsequent legal 
action, civil actions, the same law shall apply to them as apphed 
before we became a State. 

Mr. Sartor. Are there any further questions ? 

Mr. Rocers. One question: Your line of demarcation is whether or 
not the suit was pending ? 

Mr. Tavares. No, sir; may I explain. In the bill there are two 
provisions; one covers suits pending. Those are carried over without 
trouble by another provision. 

This one happens to cover suits not pending but causes of action, 
or offenses that are committed or accrued or committed but haven't 
actually been sued on at the time in the interim, you see, before the 
State is admitted or after the State is admitted and if they are filed 
in the proper way after that, then the old law will apply to those 
which were not already sued on when we became a State. It covers 
both angles. 

Mr. Sartor. Any further questions. 

Mr. D’Ewarr. I move the adoption. 

Mr. Sartor. It is properly moved and seconded that amendment 22 
be adopted. All those in favor give their consent by saying “Aye”; 
opposed, Ne” 

‘The amendment is adopted. 

Amendment 23. 

Mr. Huycx. Page 19, line 19, substitute the numeral “11” for “12. 

Mr. D’Ewarrt. 1 move the adoption. 

Mr. Sartor. It is properly moved and seconded that amendment 
No. 23 be adopted. Al those in favor give their consent by saying 
“Aye”; opposed, “No.” 

The amendment is adopted. 

No. 24. 

Mr. Huycx. Page 20, line 8, after the word “all” insert the word 
“orders,”. 

Mr. D’Ewarr. I move the adoption. 
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Mr. Sayrvor. It is properly moved and seconded that amendment 
No. 24 be adopted. 

All those in favor give their consent by saying “Aye”; opposed, 
the amendment is adopted. 

Paragraph 25. 

Mr. Huyck. Page 20, line 18, substitute the numeral “12” for “13.” 

Mr. D’Ewart. I move the adopt ion. 

Mr. Sayior. It is properly moved and seconded that amendment 
No. 25 be adopted, all those in favor give their consent by saying 
“Aye”; opposed, “No.” 

The amendment is adopted. 

Amendment No. 26. 

Mr. Huycx. Amendment No. 26 places an added quotation mark 
before the word “Hawaii”. 

Mr. Tavares. Mr. Chairman, it is a comma before the word 
“Hawai”. 

We are quoting and eliminating the quote. 

Mr. Huyck. Yes. It is a comma, after the word “out”, then a 
comma, 

Mr. D’Ewarr. I move the amendment be adopted. 

Mr. Savor. It is properly moved and seconded that amendment 
26 be adopted; all those in favor give their consent by saying “Aye”; 
opposed, the amendment is adopted. 

Amendment 27. 

Mr. Huycxk. Page 21, line 6, strike out the words “paragraph 6 as 
paragraph 5,” and insert the words “paragraph 6 and 7, as paragraphs 
5 and 6, respectively.” 

Mr. D’Ewarr. I move the adopt ion. 

Mr. Sartor. It is properly moved and seconded that amendment 27 
be adopted. 

All those in favor give this consent by saying “Aye”; opposed, “No.” 

The amendment is adopted. 

Amendment 28. 

Mr. D’Ewart. There is another amendment in 27. Strike “court” 
in line 9 and add plural “courts” 

Mr. Huyck. We called that No. 28. That is on this one. 

Mr. Chairman, page 21, line 9, strike the word “court” and substitute 
‘courts’. 

Mr. D’Ewarr. I move the amendment be adopted. 

Mr. Sayior. It is properly moved and seconded that amendment 28 
be adopted. All those in favor @ive their consent by saying “Aye”; 
opposed, “No.” 

The amendment is adopted. 

No. 29. 

Mr. Huycrk. Page 22, line 5. strike out the word “and” at the end 
of the line. 

Mr. D’Ewarr. I move the amendment be adopted. 

Mr. Sayvor. It is properly moved that the amendment be adopted, 
all those in favor give their consent by saying “Aye”; opposed, “No.” 

The amendment is adopted. 

No. 30. 

Mr. Huycx. Page 22, line 7 at the end of the word, “repeals” place 
a semicolon, and strike the comma. 

Mr. Tavares. Strike the period. 


‘ 
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Mr. Huyck. It is marked. 

Mr. D’Ewarr. I move it be adopted. 

Mr. Sayxor. It is properly moved and seconded that amendment No. 
30 be adopted. 

All those in favor give their consent by saying “Aye.” 

Opposed, “No.” 

The amendment is adopted. 

Amendment No. 31. 

Mr. Huycr. Page 22, after line 7, insert the following section G 
Section 3771 of title 13, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such 
section the words “Supreme Courts of Hawaii and Puerto Rico,” and 
inserting in lieu thereof, “Supreme Court of Puerto Rico” and section 


(h). 


Section 3772 of title 18. United States Code, as heretofore amended, is further 


amended by striking out from the first paragraph of such section the words 
“Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu thereof the 
words “Supreme Court of Puerto Rico.” 

Mr. D’Ewarr. I move the adoption. 

Mr. Saytor.* Section G is section 3771 of title 18, and not title 13. 

Mr. Huyck. Yes. 

Mr. D’Ewarr. I move the amendment be adopted. 

Mr. Sayvor. It is properly moved and seconded that amendment 
31 be adopted, all those in favor give their consent by saying “Aye.” 
Opposing, “No.” The amendment is approved. 

Amendment 32. 

Mr. Huyck. Page 22, line &, change section 14 to section 13. 

Mr. D’Ewarr. I move the amendment be adopted. 

Mr. Sartor. It is properly moved and seconded that amendment 
32 be adopted. All those in favor give their consent by saying “Aye.” 
Opposed, “No.” The amendment is adopted. 

The next amendment, No. 33. 

Mr. Hvuyck. Page 22, line 18, substitute 14 for 15. 

Mr. D’Ewarr. I move it be adopted. 

Mr. Saywor. It is properly moved and seconded amendment 33 be 
adopted, all those in favor give their consent by saying “Aye.” Op 
posed, “No.” The amendment is adopted. 

Amendment 34. 

Mr. Huycr. Page 23, line 12, substitute numeral 15 for 16 

Mr. D’Ewarr. I move it be adopted. 

Mr. Saynor. You have heard it properly moved and seconded that 
amendment 34 be adopted, all those in favor give their consent by 
saying “Aye.” There being no objection, the amendment is adopted. 

The next amendment. 

Mr. Huyck. Page 23, line 13, substitute 251 for 252. 

Mr. D’Ewarr. I move it be adopted. 

Mr. Sartor. It is properly moved and seconded that amendment 
No. 35 be adopted. All those in favor give their consent by saying 
“Aye.” 

Mr. Hatery. Is that 35 or 34? 

Mr. Sartor. That is 35. 

All those in favor give their consent by saying “Aye.” Opposed, 
“No.” It is carried. ' 

Mr. Saytor. Amendment 36. 
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Mr. Huyck. Page 24, line 1, strike out “section 128 of this” and 
substitute the words “the Federal deposit insurance.” 

Mr. Sayuor. You have heard the reading of the amendment, what 
s your pleasure. 

Mr. D’Ewarrt. I move the adoption. 

Mr. Sayvor. It is properly moved and seconded that amendment 36 
De adopted. All those in favor give their consent by saying “Aye.” 
There being no objection the amendment is adopted. 

Amendment 3 

Mr. Huyck. | 

Nothing contained in this or any other act shall be construed as depriving 
the Federal Maritime Board of the exclusive jurisdiction heretofore conferred 
on it over common carriers engaged in transportation by water between ports 
in the State of Hawaii and other ports in the United States, its territories or 


‘. 
) 


age 24, after line 3 a new paragraph, section 16: 


Ossessions 


} 
Mr. Tavares. May I explain that is the amendment suggested by 
the gentleman representing the steamship companies? 


Mr. Sartor. Mr. Bailey. 


Mr. Tavares. Mr. Bailey and its purpose is to continue the present 
exclusive jurisdiction of this Board over shipping between Hawaii and 
1 
the mainland. 


Mr. Asprnaty. Mr. Chairman, may I ask the delegate a question? 


Do you think that this whole amendment is absolutely necessary, 
Mr. Farrington? 

Mr. Farrineron. You mean the amendment on the Maritime Com- 
mission ¢ 

Mr. AsprnaLu. Yes, sir. 

Mr. Farrineron. Yes, it is, because otherwise the transportation 
between Hawaii and the coast will fail under the jurisdiction of the 
ICC, 

Mr. Asprnauu. I understand that, but after all the ICC has been in- 
stituted for such purposes and although they don’t have responsibility 
at. the present time, isn’t it fair to assume that they could discharge 
that responsibility equitably so we wouldn’t have to have a different 
than usual kind of treatment in this case? 

Mr. Farrincton. We have examined that situation very, very care- 
fully and feel that the ICC is so much pre-occupied with the operation 
of the railroads and competition that comes from trucks and inland 
waterways that the transportation between Hawaii and the mainland 
would be purely incidental and we would get a lot better consideration 
from the Maritime Commission. If such is not the case we can very 
readily change it. 

The reason they exempted that phase of inland transportation, so 
to speak, from the original act that covered competitive transportation 
under the ICC was that it didn’t involve the competitive factors. 

Mr. Asprnatu. I will have to say to my colleague that I don’t fully 
understand the situation. I am going along with my colleague be- 
cause I have confidence in his position but personally I don’t like to 
see departures from the usual governmental procedures. 

Mr. Farrineton. I would say that I agree with you, and if the 
reasons that applied to the other inland shipping applied to this sit- 
uation, I would be in favor of proceeding along the lines you suggest. 

Mr. Tayvor. Mr. Tavares? 
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Tavares. May I point out in a little more detail what the dele- 
gate has said? The competition, which justifies, we think, or which 
Congress probably felt justified putting the coastwise shipping under 
the same regulatory rate fixing jurisdiction as inland transportation 
was that there is competition between the railroads and these other 
agencies and coastwise shipping, but there is no railroad to Hawaii 
and none can be built. There is no competition between railroads 
or any other kind of shipping, and steamship so that there is really 
no exception. We have an exceptional situation and we are treating 
it as it deserves because there is no competition between railroads and 
steamships between Hawaii and the west coast, or any other part of 
the coast of the United States. 

Mr. Saytor. You don’t look forward to the development of a 
travel or air freight to such a state that it might become real com 
vetition ¢ 

Mr. Tavares. At that time the Maritime Board won't be handling 
it we believe. At least the CAA has that now, so that it is entire ly 
separate anyway. Of course when the time comes you can build 
tunnel under there we would be very happy to have it and then sub 
mit to that jurisdiction. 

Mr. Hatry. What about a bridge ? 

Mr. Tavares. Ora bridge. 

Mr. Sartor. What is the pleasure of the committee with regard to 
amendment No. 37 ¢ 

Mr. D’Ewarr. I move its adoption. 

Mr. Saywor. It is properly moved and seconded that amendment 
No. 37 be adopted. All those in favor olive their consent by saying 
“Aye.” 

Opposed, “No.” 

The amendment is adopted. 

Mr. Prnuion. No. 

Mr. D’Ewarr. Who is going to be responsible for complying with 
the Ramseyer rule with regard to section 17. 

Mr. Sartor. That is a Qreeeettany question, 

Mr. Dawson. What was it again ¢ 

Mr. D’Ewarr. [ asked who was responsible for complying with 
the Ramseyer rule with regard to section 17. The Ramseyer rule re- 
quires that in the report all parts of laws that were repealed or 
changed must be cited in a parallel column to those that are in the 
bill. I wondered if it was our chairman’s responsibility to comply 
with that rule. 

Mr. Sartor. I will assume the responsibility under the direction of 
the Parliamentarian of the House. 

We have a motion now on the bill as amended ? 

Mr. Farrtneron. Mr. Chairman, before you act on that motion, I 
want to say for the benefit particularly of the new members of this 
committee that we of Hawaii, and I believe I express the sentiments 
of the people of the Territory, are prepared to answer any questions 
that anyone raises with regard to the constitution of the proposed 
State. We are perfectly willing to undertake or face extensive hear- 
ings on the constitution and in the final analysis we will not offer 
any objections to provision that gives Congress the approval of the 
constitution. 
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I say that in hopes that it will resolve some of the doubts that 
some of the members may have and I think those doubts arise prin- 
cipally from the fact that they have not had the opportunity to exam- 
ine this constitution or the record of these hearings. 

We proceeded in this manner because there is no subject that has 
been more exhaustively examined by Congress and there is no subject 
on which there is a more extensive record and we have done this 
purely for purposes of expediting consideration, but I don’t want any- 
one to feel that so far as we are concerned, any attempt is being made 
to push enactment of this legislation, or to prevent anyone who might 
otherwise support it from having any questions they might otherwise 
have answered. 

Mr. Bentsen. I want to clarify my position on that, Mr. Chairman. 
I have scanned the constitution and I don’t see anything wrong with 
be It looks to me like it is a eood constitution and certainly I am 
not ol jecting to the constitution. ] think that in effect the Congress 
is raifying the constitution when it passes the bill for statehood. It 
has this constitution presented to us, such as here on the committee. 
We have a chance to examine it and it is one of the things we will 
consider in oranting statehood. We have seen it here. I think it is 
a good constitution. 

I was looking forward to what might develop on the floor of the 
House because even though there is a difference, being a Territory, and 
Hawaii coming in as a State, we still saw the opposition on the floor 
developed concerning the constitution and the ratification there, and 
I am looking to the future trying to get some of the roadblocks out. 
I think it would be of great help to you in your fight for statehood 
if there could be a statement from the President—cert: uinly not a legal 
ratification of the constitution—but that he has examined the Consti- 
tution and thinks it complies with the directives of the Congress, and 
that it is a good constitution. I think that would be a great help to 
you in forestalling any fight you might have. It is therefore in con- 
formity with our cons stitutional provisions which I believe it is. I 
think it would be a big help to you when you get to the floor if you 
can have such a statement. T don’t know if it can be accomplished 
in that time or not. I personally am not Aincthen to the constitution. 

Mr. Farrineron. I might answer the point that is raised by the 
President. Iam sure the President in the state of the Union message 
would not have declared himself so unequivocably in favor of im- 
mediate statehood for Hawaii had he and his assistants not made a 
eareful examination of their constitution. 

Mr. Bentsen. I think that inference was there. I believe it would 
be of assistance to you if it was spelled out in a simple letter to the 
Congress. 

Mr. Farrtneron. I would be glad to act on the suggestion. 

Mr. Dawson. If the gentleman will yield to me, wouldn’t it also 
help on the floor if there were some statement in the committee report 
that this committee had examined the constitution, and given their 
approval; even though we are not directly approving the constitution, 
as you say in effect we are. We really are actually approving it, and 
it seems to me that between now and next Tuesd: iy, when we meet as 
a committee as a whole, that we might each of us study it and if it 
could come out with such committee approval it certainly would help. 

Mr. Farrtnoron. I think that is a splendid idea. 


i 
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Mr. Sayvor. We will ask the clerk not only to send to members of 
this committee but to all members of the full committee a copy of 
the constitution with the directions that they examine it before the 
meeting of the committee as a whole next Tuesday. 

Mr. Gross. Mr. Po I don’t want to protest unduly. This 
may be a good constitution, but I can’t forget that we had submitted 
tous a constitution last year. I was amazed that any committee would 
approve and send to the House floor a constitution such as that for 
Puerto Rico, with the provisions contained in that constitution and I 
simply want to make sure before I vote. 

Mr. Asprnauu. If the gentleman will yield ? 

Mr. GRoss. Yes. : 

Mr. Asprnau. This committee studied those provisions. There was 
only one provision that was really in difference. Some of us who 
felt we understood the Puerto Rican people thought that the words ex- 
pressed their feelings in the matter. I think there was an honest 
difference of opinion and when the compromise was arrived at on the 
floor that was all there was to it. 

Now you will find nothing in this constitution, Mr. Gross, which 
has any semblance at all to the wording in that constitution. 

Mr. Gross. That may well be. I haven't had a chance to examine it 
and while I respect the feelings of the people of Hawaii and the 
feelings of the people of Puerto Rico, after all I am answerable for 
the manner in which I vote and the things on which I vote in this 
committee and I intend to protect that right. 

Mr. Asprnaty. I think that is all right but I don’t believe the com- 
mittee in the last oe should be unduly criticized simply because 
we placed on the floor a bill which had a provision which was not 
in harmony with the thinking of the Members of the House. We 
gave considerable consideration to that bill. 

Mr. Gross. I didn’t recall that the bill came from this committee 
but I am still amazed that you put out a bill providing for those 
alleged human rights. 

Mr. AsprnaLu. May I say to the gentleman from Iowa, I am glad 
this is America, and I am glad he can have his feelings on certain 
propositions. Far be it from me to criticize the gentleman for his 
position, and may I say that the House went along with him and 
decided his way. You have heard no criticism at all and you will 
hear none. We accept our responsibility. 

Mr. Benson. If I might interject for a moment, we did go into 
section 20 on human rights at length, and the professor from the 
university there was questioned at length on it. I have along the 
Mexican border. I have, I think, some knowledge of the thinking 
of people of Latin origin. The section 20, to me, was a list of 
goals, not a guaranty from the Government, and so the witness at 
that time attested, and that was the way I acce pted it. To me it was 

campaign oratory more or less because it stated in there that these 
were goals, but not guaranties, and I think we have some goals in our 
own Constitution when you get right down to it that are far from 
guaranties, when we talk about all men being equal, why that: is cer- 
tainly not a guaranty. That is one of the goals. That is one of our 
high objectives, and that was the way I accepted it on section 20 so 
I would say certainly there was careful consideration by the com- 
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mittee but an honest difference on the floor as to what it would 
accomplish. 

We are not going to dispute what the majority decided on it. 

Mr. Berry. Mr. Chairman. 

Mr. Savior. Mr. Berry. 

Mr. Berry. Mr. Chairman, I was going to ask and suggest, that 
as we members of this committee study this constitution, that this 
gentleman from Hawaii, who is so very learned in the constitution 
and this bill and the enablu or legislation and everything else, will be 
available for us to personally ask questions of when we run into road 
blocks and stumbling blocks. Is that not correct ? 

Mr. Tavares. Yes. 

Mr. Berry. Between now and next Tuesday ? 

Mr. Tavares. I would be very happy to be available at the pleasure 
of any members of the committee who would like to ask questions 
and vo to their offices and discuss with them to the best of my ability 
the reasons or inte pretations possibly of each provision. , 

I think it will be found that we so closely approximate the Federal 
Constitution that there will be not too many questions. 

Mr. Staventer. I would also like to add that the Interior Depart- 
ment has prepared a report which includes an analysis, comparing 
the provisions of the Constitution with each of the requirements set 
up in H. R. 49 and we will be also glad to make that available to the 
committee. 

Mr. SAYLOR. Could you make that available SO that by Monday each 
member of the committee could have a copy ¢ 

Mr. Sraucuter. I believe we can. 

(The favorable report of the Department of the Interior is set forth 
in full below :) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington 25, D. C., March 2, 1953 
Hon. A. L. MILLeEr, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Mitrer: This responds to your request for the views of this 
Department on H. R. 49, a bill to enable the people of Hawaii to form a con 
stitution and State government and to be admitted into the Union on an equal 
footing with the original States. 

I strongly recommend the enactment of H. R. 49, with the amendments here- 
inafter suggested. 

In his state of the Union message of February 2, 1953, the President urged 
enactment of legislation granting statehood to Hawaii for the reason that the 
“neople of that Territory have earned that status.” He recommended that state- 
hood be granted promptly, “with the first election scheduled for 1954.” I fully 
support this objective and join in the recommendation that appropriate state- 
hood legislation be enacted at the earliest possible date. 

The people of Hawaii are eminently qualified to assume the burdens and re- 
sponsibilities, as well as the benefits, of statehood, and they have frequently 
indicated their eagerness to do so. I believe that their aspirations should be 
fullfilled by promptly conferring upon the citizens of the United States living 
in Hawaii the full measure of self-government which they seek. 

A succession of thorough congressional examinations has established beyond 
any possibility of real doubt that Hawaii meets all the requirements for state- 
hood. In addition, these investigations have shown that the admission of 
Hawaii to statehood would be of material benefit to the Nation as a whole, 
and would demonstrate to the world the United States’ willingness to promote 
the principles of self-determination and self-government. 

Over the years the Congress had admitted to statehood each Territory of the 
continental United States which has been able to meet three tests: A popula- 
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tion sufficiently large at the time of admission to support statehood: a popu- 
lation wholeheartedly devoted to the American form of government and capable 
of discharging the responsibilities of statehood: and a desire on the part of the 
people of the Territory for statehood. Hawaii presently has a population 
greater than 4 of the States, and it contributes more to the Federal Treasury than 
do 9 of them. Hawaii has consistently paid into the Federal Treasury a con- 
siderably larger amount than the Federal Government has spent in the Territory, 
exclusive of national defense expenditures. Its commerce with the mainland 
exceeds that between the mainland and all but a few foreign countries. The 
Territory imports from the continuental United States most of its consumer 
goods, and in turn, exports to the mainland most of the products of its two 
major industries, sugar and pineapple. 

The people of Hawaii have demonstrated beyond question their patriotism 
and loyalty to the United States. It is well known that Hawaiians served with 
great distinction in the Armed Forces during World War II, but it is perhaps 
ess well known that throughout the war, not a single case of sabotage by a 
Hawaiian civilian was reported. On a relative basis, Hawaiian casualties in 
Korea have substantially exceeded those of the United States as a whole, prov 
ing again that the Hawaiian people are prepared to contribute all they can to 
protect the interests of this Nation. Moreover, by their able conduct of Terri- 
torial affairs, their sound handling of fiscal matters, and their enactment of wise 
and progressive Territorial laws, the people of Hawaii have amply approved 
their ability to assume the full direction and control of their local government 

In 1903 the people of Hawaii, through their elected legislature, first petitioned 
the Congress ta grant statehood to the Territory. The Congress has frequently, 
since then, been reminded of their desire. On May 20, 1949, the Governor of 
Hawaii approved an act of the Territorial legislature (Act 334, Session Laws 
of Hawaii, 1949), providing for the election of delegates to a constitutional 
convention, and for the drafting of a proposed State constitution by that con- 
vention. The delegates elected by the people of Hawaii pursuant to this Ter- 
ritorial act convened in Honolulu on April 4, 1950, and completed the work of 
drafting a constitution for the proposed State of Hawaii on July 22, 1950. All 
but 2 of the 63 delegates signed the constitution. Thereafter, in response to a 
petition from the majority of the members of the Territorial legislature, the 
Governor af Hawaii issued a proclamation convening a special session of the 
legislature for the purpose of considering the constitution agreed upon by the 
constitutional convention. The Territorial legislature, by an overwhelming 
majority, approved the constitution without amendment. This approval was 
implemented by the enactment of a joint resolution (Joint Resolution 1, ap 
proved October 12, 1950, Special Session Laws of Hawaii, 1950), providing for 
the submission of the constitution to the people of the Territory for ratification 
or rejection at the next general election. At the general election held on No 
vember 7, 1950, the people af Hawaii ratified the constitution for the proposed 
State of Hawaii by a voted of approximately 3 to 1. 

Recognizing these developments, H. R. 49 contains provisions ratifying sec 
tions 2 and 8 of Act 334, Session Laws of Hawaii, 1949, and section 1 of Joint 
Resolution 1, Special Session Laws of Hawaii, 1950. By these provisions the 
action of the people of Hawaii in framing and adopting the proposed State con- 
stitution would be ratified and confirmed. This is as it should be. 

On the other hand, there are certain provisions in H. R. 49 which could well 
be modified, now that the proposed State constitution is in existence. Section 
2 of the bill would, among other things, authorize the reconvening of the con- 
stituticnal convention in order that it “may have an opportunity to consider 
whether any changes in the constitution and State government so formed are 
needed by reason of the enactment of this act.” An examination, however, of 
the proposed constitution and of the State government provided for therein re- 
veals that no changes would be needed by reason of the enactment of H. R. 49. 
This is indicated by the table (attachment No. 1) accompanying this report which 
shows how each requirement of H. R. 49 with respect to the content of the State 
constitution is fully and fairly met by the constitution already adopted by the 
people of Hawaii. That being so, I believe that the provision in section 2 
for reconvening the constitutional convention could properly be eliminated 
as unnecessary. 

Moreover, sections 4 and 5 of the bill contain language the effect of which 
would be to defer statehood for Hawaii until a law is passed approving the 
proposed State constitution. This would mean that the enactment of H, R, 49 
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would not suffice in and of 
law would still have to be 
that document is already 
Congress, there seems to be m 
dealt with in legislation separate 


sections 4 and 5 be revised so as 


FOR 


HAWAII 


itself to provide for the admission of Hawaii; anothet 
passed approving the proposed constitution. 
in existence and available for consideration by the 
good reason for requiring that its approval be 
from H. R, 49. 
to provide that the proposed constitution already 
adopted by an overwhelming majority of 


Since 


Accordingly, I recommend that 


the people of Hawaii shall be submitted 


to the President for a final determination by him as to whether it conforms to all 


the pertinent provisions of H. R 
in the affirmative it shall be 
constitution Such an arrangement 


49, and to provide that if this determination is 
the duty of the President to approve the proposed 
would be line with the 


approval procedures 


incorporated in the enabling acts under which most of the Western States were 


admitted to the Union It would 
hood could be planned, once H. R. 4 
permit the officers of the new State 


be chosen at the general electiol 


assure 
) is enacted, on 
and 
is in November 1! 


that the essential preliminaries to state 


a time schedule that would 
ts Representatives in the Congress to 
D4. 


In addition to the substantive matters just discussed, there are several respects 


in which the prov sions of H 


of detail 


list (attachment No, 2) 
was worked out by the Senate 
that appears in 8S. 49, the Senate 


of suggestions made by the Hawaiian 


given careful study by this Department 


proposed to meet the substantive 
are Nos. 2, 
consistencies between H. R 


33, 38, 


and §S 


99 94 OF OR OF 


~: aot, at, ae mt, 


R. 49 could probably be 
Perfecting amendments to this end are included in the accompanying 
Several of these amendments incorporate language that 
Committee on 
ounterpart 

Statehood 


problems dealt with at 
13, 14, and 19, the amendments proposed to remove undesirable in 
i) are Nos. 
and 39, and the amendments proposed to clarify other 
remove other technical imperfections are Nos, 3, 4, 5, 6, 10, 


28, 29, 34, 35, 36, and 37 


improved in matters 


Insular Affairs, and 
Others are the result 
Commission, All have been 
In attachment No. 2 the amendments 
length in this report 


Interior and 
of H. R. 49 


o” 


8, 9, 16, 17, 21, 30, 31, 32, 
ambiguities or 
11, 12, 15, 18, 20, 22, 


he -Se 


In conclusion, I again urge favorable consideration of H. R. 49, with the amend 


ments suggested above, at an early date. 
rhe 

miss or of 

along the general lines of H. R 


in accord with the program of the 


Sincerely yours, 


Bureau of the Budget has advised that there is no objection to the sub 

this report to your committee, and that the enactment of legislation 

19 and the amendments here proposed would be 
President 


McKay, 
the Interio 


DOUGLAS 


Secretary of 
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rHeE PROPOSED CON 
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REMENTS OF H.R 


PROVISIONS OF 
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EXPRESS REQI 
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The constitution shall be republican 


n form, shall make no distinction in 
civil or political rights on account of 
race or color, shall not be repugnant to 
the Constitution of the United States 


and the principles of the Declaration of 


Independence (sec, 2) 


STITUTION OF THE PROPOSED STATE OF HAWAII, 
HAWAIT ON NOVEMBER 7, 1950, WHIcH FULFILL THI 
19, Shp CONGRESS, 1ST SESSION 
PROVISIONS OF PROPOSED CONSTITUTION OF 
HAWAII 
All persons are free by nature and 


are equal in their inherent and inalien 
able rights. Among these rights are 
the enjoyment of life, liberty, and the 
pursuit of happiness, and the acquiring 
and property. 
rights cannot endure unless the people 
their corresponding 
tions and responsibilities (art. I, see. 2). 

No person shall be deprived of life 
liberty, or property without due process 
of law, nor be denied the equal protec 
the laws, be denied the en 
joyment of his civil rights or be dis 
criminated against in the 
thereof race, religion, 
or ancestry sec. 4). 


possession of These 


recognize obliga 


tion of nor 
exercise 
because of sex, 


(art. I, 
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PROVISIONS OF THE PROPOSED CONSTITUTION OF THE PROPOSED STATE OF HAWAII, 
RATIFIED BY THE PEOPLE OF HAWAII ON NOVEMBER 7, 1950, WHICH FULFILL THE 


EXPRESS REQUIREMENTS OF H. R. 49, & 


EXPRESS REQUIREMENTS OF H. R. 49 


and shall provide that no person who 
advocates, or who aids or belongs to any 
party, organization, or association 
which ‘ advocates, the overthrow by 
force or violence of the government of 
the State of Hawaii or of the United 
States shall be qualified to hold any 
public office of trust or profit under the 
State constitution (see. 2). 

First. That perfect freedom of re- 
ligious worship shall be secured, and 
that no inhabitant of said State shall 
ever be molested in person or property 
account of his or her mode of re- 
ligious worship (sec. 2). 


on 


Second. That provisions shall be 
made for the establishment and main- 
tenance of a system of public s¢hools 
which shall be open to all children of 
said State and free from sectarian con- 


trol (sec. 2) 


Third. That the debts and liabilities 
of said Territory of Hawaii shall be 
assumed and paid by said State and all 
debts owed to said Territory of Hawaii 
shall be collected by said State (sec. 2). 

Fourth. That the State and its peo- 
ple cede to the United States, and dis- 
claim title to, the property in the Ter- 
ritory of Hawaii set aside by act of Con- 
by Executive order or pro- 
clamation of the President or the Gov- 
ernor of Hawaii for the use of the 
United States and remaining so 
aside immediately prior to the admis 
sion of the State of Hawaii into the 
Union as more particularly provided in 
the next section of this act 2). 

Fifth. That (as a compact with the 
United States relating to the manage 
ment and disposition of the Hawaiian 
home lands, the Hawaiian Homes Com- 


gress or 


set 


(sec, 
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No person who advocates, or who aids 


or belongs to any party, organization, 
or association which advocates the 
overthrow by force or violence of the 
government of this State or of the 


United States shall be qualified to hold 
any public office or employment (art. 
XAV, sec. 8). 


No law shall be enacted respecting 
an establishment of religion or prohibit- 
ing the free exercise thereof; or abridg- 
ing the freedom speech or of the 
press, or the right of the people peace 


of 


ably to assemble and to petition the 
government for the redress of griev 
ances (art. I, sec. 3). 


No person shall be deprived of life, 
liberty, or property without due process 
of law, nor be denied the equal protec- 
tion of the laws, nor be denied the en 
joyment of his civil rights or be dis 
criminated against in the exercise 
thereof because of race, religion, sex, 
or ancestry (art. I, sec. 4). 

The State shall provide for the estab 
lishment, support, and control of a 
Statewide system of public schools free 
from sectarian control, a State univer 
sity, public libraries, and such other 
educational institutions may be 
deemed desirable, including physical 


as 


facilities therefor. There shall be no 
egregation in public educational insti 
tutions because of race, religion or an 


cestry; nor shall public funds be ap 
propriated for the support or benefit of 
any sectarian or private educational in 
stitution (art. IX, see.1). 

The debts and liabilities of the Ter- 
ritory shall be assumed and paid by) 
the State, and all debts owed to the 
Territory shall be collected by the State 
(art. XVI, sec. 3). 

The United States shall 
with or retain title to or an interest in 
or shall hold the property in the Ter- 
ritory of Hawaii aside for the 
of the United States and remaining so 
set aside immediately prior to the ad 
mission of this State, in all respects as 


he vested 


use 


set 


and to the extent set forth in the act 
or resolution providing for the admis 
sion of this State to the Union (art 


XIV, sec. 6). 


Anything in this constitution to the 
contrary notwithstanding, the Hawa 
ian Homes Commission Act, 1920, 
enacted by the Congress, as the same 
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nission Act, 1920, iumended, is 

idopted as law of iid State, sub 
ect to amendment or repeal only with 
the consent of the United States, and in 

no other manne! Provided, That (1) 

Se¢ s 202, 213, 219, 220, 222, 224, and 

225 and other provisions relating to at 

ministratior ind paragraph (2) 

n 204, sections 206 and 212 nd other 

} ous elating to the powers a id 

duties officers other than those 

charged with the administration of said 
act, may be amended in the original 
constitution, or in the manner required 
for ordinary State legislation, but the 

Hawaiian home-loan fur, the Hawai- 

ian home-operating fund, and the Ha 


waiian home-development fund shall not 
be reduced or impaired, and the encum- 


brances authorized to be placed on 
Hawaiian home lands by officers other 
than those charged with the adminis 
tration of said act shall not be increased, 
except with the consent of the United 
States; (2) that any amendment to in- 
crease the benefits to lessees of Hawa 

ian home lands may be made in the 


original constitution, or in the manner 
required for ordinary State legislation, 
ut 
not be changed ex ept with the consent 


the qualifications of lessees shall 


of the United States; and (3) that all 
proceeds and income from Hawaiian 
home lands shall be available to said 
State for use in accordanace with the 


terms of said act (sec. 2). 


Sixth. That the lands and other prop- 
erty belonging to citizens of the United 
States residing without said State shall 
never be taxed at a higher rate than the 
lands and other property belonging to 
residents thereof (sec. 2). 

Seventh. That said State and its peo- 
ple do agree and declare that no taxes 
shall be imposed by said State upon any 
lands or other property now owned or 
hereafter acquired by the United States 


(sec. 2). 


HAWAII 


FOR 


STATE OF HAWAII, 
1950, WuicH FULFILL THE 
ls! Continued 


rIoNn THE PROPOSED 
 N NOVEMBER 7, 


S3p CONGRESS, 


OF 


SESSION 


PROPOSED CONSTITUTION OF 


All 


PROVISIONS O| 


HAW 


may be amended prior to 
he rel \ 
state, s ibject 
the 
to the ex- 


shall 


the dinission of the State, is 
of the 
weal by 
if and 


States 


adopted as aw 


amendment or re] legis 
ature, provided that, 
tent that th [ 
require sald law shi 


repeal only 


to 


to 
with the con 
sent of the United States and in no 
otl manner, provided further, that 
f the United States shall have provided 
| it particular 
or types of provisions of said act 
nay be amended in the manner required 
for ordinary ation, 
provisions or types of provisions may be 
ended. 

The proceeds and income from Ha- 
waiian home lands shall be used only 


ill e subject 
amendment 


el 


or s provide thi: provi 


sions 
state le such 


sO al 


n accordance with the terms of said 
ict, and the legislature may, from time 
to time, make additional sums avail 
able for the purposes of said act by ap- 


propriating the same in the manner pro 


vided by law (art. XI, sec. 1). 
The State and its people do hereby 
accept, as a compact with the United 


States, or as conditions or trust provi- 
the United States re- 
lating to the management and disposi- 
tion of the Hawaiian homelands, the 
requirement that section 1 hereof be in 
cluded in this constitution, in whole or 
in part, it being intended that the act 
or acts of the pertaining 
thereto shall be definitive of the extent 
and nature of such compact, conditions, 
or trust proy s the case may be 
The State and people do further 
agree and declare that the spirit of the 
Hawaiian Homes Commission Act look 
ing to the continuance of the Hawaiian 
homes projects for the further rehabili 
tation the Hawaiian race shall 
faithfully carried out (art. XI, see. 

The land and other property belong- 
ing to citizens of the United States 
residing without the State shall never 
be taxed at a higher rate than the lands 
and other property belonging to resi- 
dents thereof (art. VI, sec. 2). 

No taxes shall be imposed by the 
State upon any lands or other prop- 
erty now owned or hereafter acquired 
by the United States, except as the 
same shall become taxable by reason of 
disposition thereof by the United States 
or by reason of the consent of the 
United States to such taxation (art. 
XIV, sec. 9). 


sions imposed by 


Congress 


S1lONS, a 


its 


he 


of 


Je 
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THE PROPOSED STATE OF HAWAII 
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and that provisions of this Act reserv- 
ing rights or powers to the United 
States, as well as those prescribing the 
terms or conditions of the grants of 
lands or other property herein made to 
the said State, are consented to fully by 
said State and its people (sec. 2 


Provided, however, That as to any such 
lands or other property heretofore or 
hereafter set aside by Act 
or by Executive Order or Proclamation 
of the President or the Governor of 
Hawaii, pursuant to law, for the use of 
the United States, whether absolutely 
or subject to limitations, and remaining 
so set aside immediately prior to the 
admission of the State of Hawaii into 
the Union, the United States shall be 
and become vested with absolute title 
thereto, or an interest therein conform- 


of Congress 


able to such limitations, as the case 
may be (sec. 3 (a)). 
Said election shall take place not 


earlier than sixty days nor later than 
ninety days after said proclamation by 
the Governor of said Territory ordering 
the same, or if a primary election is to 
be held, then the primary election shall 
take place not earlier than sixty days 
nor later than ninety days after said 
proclamation by the Governor of said 
Territory, and the general election shall 
take place within forty days after the 


primary election (sec. 5). 


Notwithstanding the admission of the 


State of Hawaii into the Union, the 
United States shall continue to have 
sole and exclusive jurisdiction over 


the area which may then or thereafter 
be included in Hawaii National Park, 
saving, however, to the State of Hawaii 
the same rights as are reserved to the 
Territory of Hawaii by section 1 of the 


380427—53——-138 
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All those provisions of the act or reso- 
lution admitting this State to the Union, 
or providing for such admission, which 
reserve to the United States judicial 
rights or powers are consented to fully 
by the State and its people; and 
provisions of said act or resolutior 
which for the State judicial 
rights and powers are hereby accepted 
and adopted, and such rights and 
powers are hereby assumed, to be exer- 
cised and discharged pursuant to this 
constitution and the laws of the 
(art. XIV, see. 11). 

The United States shall 
with or retain title to or an interest 
in or shall hold the property in the 
Territory of Hawaii for the 
use of the United States and remaining 
So aside immediately prior to the 
admission of this State, in all respects 
and to the extent forth in the 
Act or resolution providing for the ad 
mission of this State to the Union (art 
XIV, sec. 6). 


those 


pi eserve 


State 


be vested 


set aside 


set 


as set 


Said primary election shall take place 
not less than sixty nor more than ninety 
days after said proclamation, and the 
final election shall take place within 
forty days after the primary election 
Such elections shall be held and the 
qualifications of voters thereat shall be 
as prescribed by this constitution and 
by the laws relating to the election 
of members of the legislature at pri 
mary and general elections. The re 
turns thereof shall be made, canvassed 
and certified in the manner prescribed 
by law with respect to the election for 
the ratification or rejection of this con 
stitution The Governor shall there 
upon certify the results thereof to the 
President of the United States (art 
XVI, sec. 11). 

All provisions of the Act or resolu 
tion admitting this State to the Union, 
or providing for such admission, which 
reserve to the United States jurisdiction 
of Hawaii National Park, or the owner 
ship or control of lands within Hawaii 
National Park, are to fully 
by the State and its people (art. XIV, 
10). 


consented 


sec, 








190 STATEHOOD FOR HAWAII 


PROVISIONS OF THE PROPOSED CONSTITUTION OF THE PROPOSED STATE OF HAWAII, 
RATIFIED BY THE PEOPLE OF HAWAII ON NOVEMBER 7, 1950, WHICH FULFILL THE 
EXPRESS REQUIREMENTS OF H. R. 49, 8383p Conaress, 1st Session—Continued 


EXPRESS REQUIREMENTS OF H. R. 49 PROVISIONS OF PROPOSED CONSTITUTION OF 
HAWAII 


Act of April 19, 1930 (46 Stat. 227), and 
saving, further, to persons then or there- 
after residing within such area the 
right to vote at all elections held within 
the political subdivisions where they 
respectively reside. Upon the admis- 
sion of said State all references to the 
Territory of Hawaii in said Act or in 
other laws relating to Hawaii National 
Park shall be deemed to refer to the 
State of Hawaii. Nothing contained in 
this Act shall be construed to affect the 
ownership and control by the United 
States of any lands or other property 
within Hawaii National Park which 
may now belong to, or which may here- 
after be acquired by, the United States 
(sec. 15), 





[Attachment No. 2] 
Proposep AMENDMENTS TO H. R. 49 


1. On page 1, line 5, strike out the words “may become the State of Hawaii,’ 
and insert in lieu thereof the following: “are hereby authorized to form for 
themselves a constitution and State government, with the name ‘State of 
Hawaii’, which State, when so formed, shall be admitted into the Union, and 
that the State of Hawaii shall consist of all the territory now included in the 
said Territory of Hawaii, all’. 

Purpose.—This proposed amendment would conform the bill to the general 
pattern of previous enabling acts. 

2. On page 2, lines 9 through 20, strike out the sentence beginning with the 
word “In” on line 9 and ending with the word “proclamation” on line 20. 

Purpose.—This provision relating to the reconvening of the constitutional 
convention can be deleted, since the constitution and State government there- 
under have been formed. 

3. On page 4, line 14, strike out the word “original.” 

Purpose—This is a perfecing amendment which recognizes that the constitu- 
tion is in existence. 

4. On page 4, line 18, after the word “impaired” strike out the comma and 
insert in lieu thereof the words “by any such amendment,”. 

Purpose.—This is a perfecting amendment designed to make it clear that the 
impairment prohibited by the bill is an impairment by legislative act. 

5. On page 4, line 24, strike out the word “original”. 

Purpose.—Same as proposed amendment 3. 

6. On page 5, lines 2 through 4, strike out the words “Hawaiian home lands 
shall be available to said State for use in accordance with the terms” and 
insert in lieu thereof the words “the ‘available lands’, as defined by said act, 
shall be used only in carrying out the provisions”. 

Purpose.—This is a perfecting amendment. Use of the term “available lands” 
instead of “Hawaiian home lands” conforms to the technical language used in 
the Hawaiian Homes Commission Act. The present language might be con- 
strued as permitting funds to be used for purposes other than carrying out the 
provisions of the Hawaiian Homes Commission Act. The amendment would 
make it clear that the funds may be used for purposes of the act only. 

7. On page 6, line 10, after the word “propery” insert the words “in Hawaii 
title to which is in the United States”. 

Purpose.—This insertion would make it clear that subsection (b) of section 
3 deals only with the disposition of property in Hawaii to which the United 
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States has title. The disposition of property to which the State or one of its 
political subdivisions has title is provided for in subsection (a) of section 3. 

8. On page 6, line 19, strike out the words “Public Lands” and insert in lieu 
thereof the words “Interior and Insular Affairs”. 

Purpose.—This substitution would take cognizance of the change in the name 
of the House Committee on Public Lands to the House Committee on Interior 
and Insular Affairs 

9. On page 6, line 21, after the word “other” insert the word “public.” 

Purpose.—This change would make it clear that the proposed investigation 
would be confined to public lands and other property in public ownership. 

10. On page 7, line 23, after the word “upon” strike out the word “the” and 
insert in lieu thereof the word “its”. 

Purpose.—This is a perfecting amendment. 

11. On page 8, lines 1 through 4, strike out the words “public lands, as that 
term is defined in section 73 (a) of the Hawaiian Organic Act (42 Stat. 116, 
48 U. 8S. C., sec. 668), within the boundaries of said State” and insert in lieu 
thereof the following: “the lands that were ceded to the United States by 
the Republic of Hawaii or that have been acquired in exchange for lands so 
ceded, except (i) lands designated in section 203 of the Hawaiian Homes Com- 
mission Act, 1920, (ii) lands remaining set aside for the use of the United States 
at the time of the admission of said State and not thereafter restored to their 
previous status pursuant to section 91 of the Hawaiian Organic Act, as amended 
(48 U.S. C., see. 511), and (iii) lands to which the United States has relinquished 
the absolute fee and ownership”. 

Purpose.—This is a perfecting amendment to permit selection by the new 
State, from the residue of lands not covered by the compact relating to the 
Hawaiian Homes Commission, lands not in use by the United States and lands 
title to which has been relinquished by the United States. 

12. On page 9, between lines 12 and 13, insert a new subsection, to be desig- 
nated subsection (f), and to read as follows: 

“(f) The State of Hawaii shall stand on an equal footing with the other 
States with respect to lands beneath navigable waters or reclaimed therefrom, 
the beaches and shores of navigable waters, and the natural resources within 
such lands and waters.” 

Purpose.—This is a precautionary perfecting amendment which would assure 
the “equal footing” of Hawaii with respect to lands beneath navigable waters 
or reclaimed therefrom, the beaches and shores of navigable waters, and the 
natural resources within such lands and waters. The breadth of the terms 
used in the public-land and property clauses of the bill would make such an 
amendment particularly desirable in the event the bill is enacted in a form 
which provides for an ultimate grant to the new State of the title to the unre- 
served and undisposed of public domain in Hawaii. For purposes of certainty, 
such a safeguarding amendment should be included in the bill, even though 
it is believed that the same legal consequences would follow in its absence. 

13. On page 9, line 13, through page 12, line 17, strike out all of section 4 
and insert in lieu thereof the following: 

“Seo. 4. The joint resolution of the Territorial Legislature of Hawaii en- 
titled ‘Joint Resolution providing for the submission to the people of the Terri- 
tory of Hawaii of the constitution framed by the convention held pursuant to Act 
334 of the Session Laws of Hawaii, 1949, and, in the event of failure of ratiti- 
cation, the framing and submission of a new constitution, and making appropria- 
tions therefor,’ approved October 12, 1950 (Joint Resolution 1, Special Session 
Laws of Hawaii, 1950), which joint resolution provides for the submission to 
the people of the Territory of Hawaii, for ratification or rejection, of the pro 
posed constitution framed by the constitutional convention held pursuant to 
sections 2 and 3 of the Act of the Territorial Legislature of Hawaii approved 
May 20, 1949 (Act 334, Session Laws of Hawaii, 1949), and of any new consti- 
tution framed by such convention in consequence of a rejection of the proposed 
constitution by the people, is hereby ratified; and the election held on November 
7, 1950, pursuant to section 1 of said joint resolution, at which election the peo- 
ple of the Territory of Hawaii ratified the proposed constitution by a majority 
of the votes cast, shall be, and hereby is, recognized as constituting due ratifi- 
cation of said constitution by the people of Hawaii. 

“Within twenty days after the approval of this Act, a certified copy of said 
constitution shall be submitted by the Governor of the Territory of Hawaii to 
the President of the United States. If the proposed constitution is in conform- 
ity with all the pertinent provisions of this Act, it shall be the duty of the 








192 STATEHOOD FOR HAWAII 


President to approve said constitution and to certify such approval to the 
Governor of said Territory. Within thirty days after the receipt of said notifi- 
cation from the President, the Governor shall issue his proclamation for the 
election, as hereinafter provided, of officers for all elective offices provided for 
by the constitution and laws of said State, but the officers so to be elected shall 
in any event include two Senators and two Representatives in Congress. Until 
and unless otherwise required by the constitution or laws of said State, said 
Representatives shall be elected at large. 

“If the President shall disapprove said constitution, such disapproval shall 
be certified by the President to the Governor of said Territory, with the objec- 
tions to the proposed constitution; the Governor thereupon by proclamation 
shall order the constitutional convention to reassemble at a date not later than 
twenty days after receipt of such notification and thereafter a new constitution 
may be formed and the same proceedings shall be taken in regard thereto in 
like manner as if the proposed constitution had been rejected by the people and 
if the new constitution were being originally submitted for approval by the 
President: Provided, That not more than one election shall be held under the 
authority of this paragraph.” 

Purpose.—This proposed revision of section 4 would take cognizance of the 
existing situation and would adapt the provisions of the bill to that situation. 
It would ratify the action of the Territorial legislature authorizing the sub- 
mission to the people of the Territory of Hawaii, for ratification or rejection, 
the proposed constitution framed by the constitutional convention. It would 
recognize the election of November 7, 1950, as constituting due ratification of 
the constitution by the people of Hawaii. It would provide for approval of 
the constitution by the President. If the President approves the constitution, 
he would certify such approval to the Governor, whereupon the Governor would 
issue a proclamation for the election of officers, including 2 Senators and 2 Rep- 
resentatives in Congress. It would make provision for reconsideration by the 
constitutional convention, in the event the President disapproves the con- 
stitution. 

14. On page 12, line 18, strike out the words “Congress approves the” and insert 
in lieu thereof the words “President approves a”. 

Purpose.—This is a perfecting amendment which is necessary to conform the 
bill to the preceding amendment. 

15. On page 12, line 20, strike out the comma after the word “primary”. 

Purpose.—This is a perfecting amendment. 

16. On page 12, line 21, after the word “required” strike out the comma and 
insert in lieu thereof the words “by said constitution,”’. 

Purpose This change is needed in order to make it clear that the constitu- 
tion itself will determine whether the initial election of State officers is to be 
preceded by a primary election. 

17. On page 13, lines 12 through 15, strike out the words “made, canvassed, 
and certified in the same manner as by Territorial law prescribed with respect 
to the election for the ratification or rejection of said constitution, as herein- 
before provided” and insert in lieu thereof the following: “made and certified 
in such manner as the constitution and laws of said State may prescribe”. 

Purpose.—The bill provides that the initial election of State officers is to be 
held, and the qualifications of voters thereat are to be determined, in accordance 
with the constitution and laws of the proposed State. The suggested amend- 
ment would apply this same principle to the related actions of making, can- 
vassing, and certifying the returns of the election, thereby eliminating an element 
of ambiguity in the present text. 

18. On page 14, line 12, strike out the comma after the word “functions”. 

Purpose.—This is a perfecting amendment. 

1%. On page 15, line 10, through page 16, line 3, strike out all of section 7. 

Purpose.—Consistent with the intent of proposed amendment 13, this section, 
which would have authorized an appropriation for defraying the expenses of 
the elections, the convention, and compensation of Delegates, has been omitted. 

20. On page 16, line 4, renumber section 8 as section 7. 

Purpose.—This would make the change in section number which would be 
necessitated by the deletion of section T. 

21. On page 17, lines 3 through 15, strike out all of section 9 and insert in lieu 
thereof a new section, to be designated section 8, and to read as follows: 

“Sec. 8. Effective upon the admission of the State of Hawaii into the Union, 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words ‘including the district courts of the United States 
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for the districts of Hawaii and Puerto Rico,’ and inserting in leu thereof the 
words ‘including the United States District Court for the District of Puerto 
Rico,’.” 

Purpose.—The objective of subsection (a) of section 9 is to amend section 
303 Of title 28 of the United States Code so as to permit the district judges in 
Hawaii to attend judicial conferences for the ninth circuit. This objective has 
already been accomplished by the act of December 29, 1950 (64 Stat. 1128). 
Accordingly, subsection (a) of section 9 is no longer pertinent. 

22. On page 17, line 16, renumber section 10 as section 9. 

Purpose.—Same as proposed amendinent 20. 

23. On page 18, line 7, renumber section 11 as section 10. 

Purpose.—Same as proposed amendment 20. 

24. On page 19, line 12, strike out the semicolon following the word “offenses” 
and insert a period, and the following: 

“The admission of said State shall effect no change in the substantive or 
criminal law governing such causes of action and criminal offenses which shall 
have arisen or been committed ;”. 

Purpose.—This is a perfecting amendment. It would relate to causes of action 
and criminal offenses which have arisen or which were committed prior to the 
admission of the State but which were not at that time the subject of a pending 
action or prosecution. The bill now provides that the same proceedings may 
be had as if the State had been created before the accrual of the cause of action 
or the commission of the offense. The amendment makes it clear that this pro- 
vision relates to procedure only and that as to matters of substance the govern- 
ing laws shall remain the same as if the State had not been admitted. 

25. On page 19, line 19, renumber section 12 as section 11. 

Purpose.—Same as proposed amendment 20, 

26. On page 20, line 8, after the word “all” insert the word “orders” followed 
by a comma. 

Purpose.—This is a perfecting amendment. It would amend the section 
which now provides that in pending cases the rights of appellate review shall 
be the same as if the case had arisen subsequent to the admission of the State, 
Since certain interlocutory orders of the United States district courts are ap- 
pealable, the word “orders” should be included. 

27. On page 20, line 18, renumber section 13 as section 12. 

Purpose.—Same as proposed amendment 20. 

28. On page 20, line 21, insert a comma after the quotation marks following 
the word “out”. 

Purpose.—This change would correct a clerical error in the quotation. 

29. On page 21, line 6, strike out the words “paragraph (6) as paragraph (5) ; 
and insert in lieu thereof the words “paragraphs (6) and (7) as paragraphs (5) 
and (6), respectively ;’. 

Purpose.—This change is needed by reason of the act of October 31, 1951 (65 
Stat. 710, 727), which, among other things, amended section 1294 of title 28 by 
adding paragraph (7) to authorize appeals from the District Court of Guam to 
the Court of Appeals for the Ninth Circuit. 

30. On page 21, line 9, strike out the word “Court” and insert in lieu thereof 
the word “Courts”. 

Purpose.—This change would correct a clerical error in the quotation. 

31. On page 22, line 5, strike out the word “and”. 

Purpose.—This change is necessitated by proposed amendment 33. 

32. On page 22, line 7, strike out the period and insert in lieu thereof a semi- 
colon. 

Purpose.—This change is necessitated by proposed amendment 33. 

33. On page 22, between lines 7 and 8, insert two new subsections, to be desig- 
nated subsections (g) and (h), and to read as follows: 

“(¢) section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words ‘Supreme Courts of Hawaii and Puerto Rico’ and inserting in lieu thereof 
the words ‘Supreme Court of Puerto Rico’ ; and 

“(h) section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words ‘Supreme Courts of Hawaii and Puerto Rico’ and inserting in lieu thereof 
the words ‘Supreme Court of Puerto Rico’.” 

Purpose.—Sections 3771 and 3772 of title 18, United States Code, provide in 
part that the Supreme Court of the United States shall have the power to pre- 
scribe rules of criminal procedure to govern cases and proceedings in the Su- 
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preme Courts of Hawaii and Puerto Rico. The proposed amendments would 
delete from those sections the references to the Supreme Court of Hawaii, since 
Federal authority over criminal procedure in that court will cease upon the 
admission of Hawaii to statehood. 

34. On page 22, line 8, renumber section 14 as section 13. 

Purpose.—Same as proposed amendment 20. 

35. On page 22, line 18, renumber section 15 as section 14. 

Purpose.—Same as proposed amendment 20. 

36. On page 23, line 12, renumber section 16 as section 15. 

Purpose.—Same as proposed amendment 20. 

37. On page 23, line 13, strike out the number “252” and insert in lieu thereof 
the number “251” 

Purpose.—This would correct an error in the citation. 

38. On page 24, line 1, strike out the words “section 12B of this” and insert in 
lieu thereof the words “the Federal Deposit Insurance”. 

Purpose.—This is a perfecting amendment. The act of September 21, 1950 
(64 Stat. 873), withdrew section 12B of the Federal Reserve Act, as amended, 
and made it a separate act known as the Federal Deposit Insurance Act. 

39. On page 24, between lines 3 and 4, insert a new section, to be designated 
section 16, and to read as follows: 

“Sec. 16. Nothing contained in this or any other Act shall be construed as 
depriving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water between 
ports in the State of Hawaii and other ports in the United States, its Terri- 
tories, or possessions.” 

Purpose.—This new section is necessary to assure the continued exclusive 
pata of the Federal Maritime Board. 


Mr. Sayvor. I might say for the members of the Committee that 
while ¥ we are examining this, I might call your attention to the fact 
that you go back and examine the constitutions of each of your own 
States, because I will assure you that the great Commonwealth of 
Pennsylvania has some provisions i in the constitution that have been 
in effect for m: iny, many vears, and I assure you that they are goals 
which the founding fathers had and are not actualities in the Common- 
wealth of Pennsylvania today and I am sure that you might find 
those things in the constitutions of each of your States. 

1 would like to have unanimous consent to insert as a part of the 
record an amplification of the testimony given by Mr. Curtis L. 
Sowers of the Office of the Judge Advocate. Departme nt of the Army, 
in support of this bill. You “will recall Mr. Sowers was here the 
other day with Commander Moloney, and testified and submitted a 
document 

Mr. Dawson. Is he still persisting in his proposed amendment to 
give concurrent jurisdiction to the Army ¢ 

Mr. Sayvor. He is insisting upon offering further concurrent juris- 
diction. 

Mr. Dawson. So in other words that is a conditional endorsement 
of the bill, conditioned upon adoption of their amendment! 

Mr. Sartor. That is right. 

(The information is as follows:) 


AMPLIFICATION OF TESTIMONY GIVEN BY CURTIS L. SOWERS, OFFICE OF THE 
JupGE ADVOCATE, DEPARTMENT OF THE ARMY, IN SUPPORT OF PROPOSED ADMEND- 
MENT TO H. R. 49, so As TO RESERVE IN THE UNITED STATES EXCLUSIVE JURIS- 
DICTION OVER LANDS OWNED AND HELD BY THE UNITED STATES FOR MILITARY, 
NAVAL, OR COAST GUARD PURPOSES, AT HEARINGS BEFORE THE SUBCOMMITTEE OF 
THE House COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, TUESDAY, FEBRUARY 
24, 1953. 


1. The question was asked as to whether a similar provision was adopted as 
to any other territories admitted into the Union as States, which was not spe- 
cifically answered. The answer is yes, Montana and Washington. 
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2. The question was asked as to what action, if any, was taken by previous 
committees of Congress on the proposed amendment. The question was answered 
only partially, namely, with reference to the Slst Congress. The enabling bills 
as passed by the House in the 80th and Slst Congresses contained the amend- 
ment, after full and complete consideration of the matter by the committees of 
the House of Representatives which held hearings on the bills. 

3. The committee members were particularly interested in the security aspects 
involved. It was pointed out by one member that recent action was taken to 
retrocede to the State of New Mexico exclusive jurisdiction held by the United 
States over lands of the Atomic Energy Commission within the boundaries of 
Sandia Base, Albuquerque, N. Mex., which led to the question as to why it was 
necessary to provide greater security measures for military installations. It 
may be that the reason for recommending retrocession of jurisdiction at the 
atomic-energy installation was because of the great number of civilians employed 
at and living within the boundaries of the project, which would necessarily give 
rise to local problems normal in any town, and that it was determined the 
problems could be better handled by the local State authorities. The Depart- 
ment of the Army on behalf of the Department of Defense commented on the 
proposed legislation in that case in a letter to the Director, Bureau of the Budget, 
stating that no objection was interposed since no activities of the military depart- 
ments, including those of the Armed Forces special weapons project would be 
adversely affected thereby. Immediately thereafter action was taken to secure 
exclusive jurisdiction over the military installation of Sandia Base, which ap- 
parently surrounds the atomic-energy installation. The military installations 
in Hawaii apparently are for strictly defense purposes, and in no sense are 
involved with problems which would normally be determined by the local State 
and municipal authorities. Indeed, on the aspect of security, the application 
and enforcement within the military installations in Hawaii of the local laws, 
ordinances, and regulations would give rise to serious problems. For example, 
under building-inspection laws and regulations, safety measures to be taken in 
connection with workmen’s compensation, sanitary regulations, and others too 
numerous to mention, local authorities would insist, and have done so where 
the United States did not have exclusive jurisdiction, upon entering the premises 
in connection with their administering such laws, ordinances, and regulations. 
Their very presence on a military installation for such purposes would constitute 
an interference with the military authorities in carrying out their mission of 
national defense and security. The history of article I, section 8, clause 17, 
clearly shows that it was the intention of the framers of the Constitution that 
our military installations upon which the security of the country depends should 
be free of such interference. 

4. It was suggested that it might not be possible to incorporate in the consti- 
tution of Hawaii the article set out in the proposed amendment. Indeed, such 
reservation in the enabling act would be favored. In that event, the matter 
may be taken care of by reserving in the proposed enabling legislation (H. R. 
49), exclusive jurisdiction over the military, naval, and coast-guard installations, 
as a subparagraph of section 15, which reserves exclusive jurisdiction over the 
Hawaii National Park. Section 15 would be changed to section 15 (a) and a 
subparagraph (b) added, as follows: 

“Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States to the exercise by the Congress of 
the United States of the power of exclusive legislation, as provided by article I, 
section 8, clause 17, of the Constitution of the United States, in all cases what- 
soever over such tracts or parcels of land as are now owned by the United 
States and held for military, naval, or coast-guard purposes, whether title to 
such lands was acquired by cession and transfer to the United States by the 
Republic of Hawaii and set aside by Executive order of the President or the 
Governor of Hawaii for the use of the United States, or acquired by the United 
States by purchase, condemnation, donation, exchange, or otherwise: Provided, 
That the State of Hawaii shall have the right to serve civil or criminal process 
within the said tracts or parcels of land in suits or prosecutions for or on 
account of rights acquired, obligations incurred, or crimes committed within 
the said State but outside of the said tracts or parcels of land: Provided further, 
That the reservation of authority in the United States to the exercise by the 
Congress of the United States of the power of exclusive legislation over the 
lands aforesaid shall not operate to prevent such lands from being within the 
Territorial boundaries and a part of the State of Hawaii, and such power of 
exclusive legislation shall vest in the United States only so long as the land is 
owned and used for the purposes aforesaid.” 
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JAGR 1952/9032 November 26, 195. 
Memorandum for: The Chief of Legislative Liaison 


% 


Subject: Reservation of Jurisdiction by the United States over Military Reser- 
vations, Hawaiian Islands 

A draft of letter prepared for signature of the Vice Chief of Staff, in reply to 
the attached letter from the Commanding General, United States Army, Pacific, 
dated November 15, 1952, concerning the above subject is submitted herewith. 

For the Judge Advocate General: 

Byrnes F. BENTLEY, 
Lieutenant Colonel, JAGC, 
Chief, Lands Division. 


Lt. Gen. JOHN W. O°! A NIEL, 
Commanding, United States Army, Pacific, 
1PO 958, San Francisco, Calif. 

DEAR GENERAL O'DANTEL: Reference is made to your letter of November 15, 
1952, in support of the position that the United States should retain exclusive 
jurisdiction over its military reservations in the Territory of Hawaii in the 
event that Territory is granted statehood, and strongly recommending that the 
matter be brought to the attention of the Congress with that end in view. 

The Deparment of the Army has recognized the importance of the problem. 
When the measure involving statehood for Hawaii was first considered by the 
80th Congress, the Department felt, because of the growing tendency on the part 
of the States to refuse to grant to the United States exclusive jurisdiction over 
lands acquired for military reservations, that any enabling legislation for Ha- 
waii statehood should provide for the retention by the United States of ex- 
clusive jurisdiction over its military reservations in Hawaii, save only for the 
right of the new State to serve its civil and criminal process within the reser- 
vations. The matter was brought to the attention of the Congress by letter from 
the Secretary of War to the chairman, Committee on the Public Lands, House 
of Representatives, dated March 5, 1947. The committee, after hearings at- 
tended by a representative of the Department for the purpose of explaining the 
matter further, approved without change a provision proposed by the Depart- 
ment for incorporation as an amendment to the bill. The bill, as reported by 
the committee and finally passed by the House of Representatives on June 30, 
1947, contained the amendment. The bill (H. R. 49) as introduced in the 81st 
Congress, favorably reported upon by the Committee on Public Lands, House 
of Representatives, and passed by the House of Representatives on March 7, 
1950, also contained the provision. It appears, however, that the Senate Com- 
mittee on Interior and Insular Affairs, in amending the bill, deleated the pro- 
vision. It further appears that the measures as introduced and considered 
in the 82d Congress did not contain the provision. In a report, however, to the 
chairman, Committee on Public Lands, House of Representatives, prepared by 
the Department of the Navy in coordination with the Department of the Army, 
restoriation of the provision was recommended. 

The Department of the Army has not receded from its position in the matter. 
It is safe, therefore, to assume that the Department will with respect to any 
future statehood bill for Hawaii take such action as is appropriate with a view 
to having incorporated in the enabling legislation a provision designed to vest in 
the United States exclusive jurisdiction over its miltary reservations located 
within the proposed new state 

Your thorough and able presentation of the question, together with your 
strong support in the matter, will materially strengthen the Department in sus- 
taining its position in the matter before the Congress. 

Sincerely. 
J. E. HvUtt, 
General, United States Army, 
Vice Chief of Staff. 
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HEADQUARTERS, UNITED STATES ARMY, PACIFIC 
OFFICE OF THE COMMANDING GENERAI 


APO 95S 
Gen. JoHN E, Hutt, 
Vice Chief of Staff, United States Army, 
Washington 25, D. C. 

DAR GENERAL HULL: The grave strategic importance of the Hawaiian Islands 
makes it imperative, in my opinion, that military reservations located therein 
be under the exclusive jurisdiction of the United States and subject only to the 
laws of the Congress, enabling military commanders to function with a minimum 
of dependence upon, and interference from, local authorities. 

The 82d Congress, in its last session, came very hear to passage of one of two 
Hawaii statehood bills (H. R. 49; S. 49) so drafted as to reserve to the United 
States “sole and exclusive jurisdiction” over Hawaii National Park, but reserving 
no such jurisdiction over other Federal lands in the islands, including military 
reservations. Should a similar bill be enacted, it is demonstrably clear from a 
reading of pertinent Federal court decisions that the new State of Hawaii 
would have concurred jurisdiction with the United States over the mentioned 
reservations and thus that the civil and criminal laws of the new State would be 
generally applicable thereto, along with Federal laws. Such a situation creates 
of necessity problems of interpretation as to what State laws are applicable, 
problems which can ultimately be solved only by the courts. Past experience 
reveals that this matter of interpretation has been a fertile breeding ground 
for disagreements between the Federal and local authorities who share jurisdic 
tion over military reservations, giving rise to many vexing administrative prob 
lems for commancers, fostering ill will against military communities which 
resist the efforts of local authorities endeavoring to enforce State laws con 
sidered not properly applicable on military reservations, and producing much 
burdensome litigation. 

The problems which concurrent jurisdiction breeds need not plague the United 
States in the proposed new State of Hawaii. The Supreme Court has held 
that the Congress upon granting statehood to a Territory may retain for the 
United States exclusive jurisdiction over its military reservations there located 
Such action by the Congress in connection with granting statehood to Hawaii 
appears highly advisable. 

Accordingly, I strongly recommend that appropriate action be taken to urge 
the Congress to include, in any measure granting statehood to Hawaii, explicit 
language retaining for the United States exclusive jurisdiction over military 
reservations located within the proposed new State. To this retention of 
jurisdiction only one exception would appear to be warranted; namely, the 
granting to the new State the authority to serve civil and criminal process 
within the reservations, so that they might not become a sanctuary for debtors 
and criminals. 

A monograph in support of the foregoing views is inclosed. 

Sincerely, 





JoHN W. O’DANIEL, 
Lieutenant General, United States Army, Commanding. 


RETENTION OF EXCLUSIVE FEDERAL JURISDICTION OVER MILITARY RESERVATIONS 
IN THE HAWAIIAN ISLANDS UPON THE GRANTING OF STATEHOOD TO HAWAII 


1. The 82d Congress came critically near to enactment of a Hawaii statehood 
bill which would have deprived the United States, needlessly, of exclusive juris- 
diction over military reservations in the islands. The purpose of this memo- 
randum is to discuss this development and a remedy therefor. 

2. When the United States holds exclusive jurisdiction over a military reser- 
vation located within a State, the latter has no control over the reservation, 
its laws are not applicable thereto, and the sovereignty of the general govern- 
ment is complete. The Founding Fathers recognized the importance of such 


1 Fort Leavenworth Railroad Co. v. Lowe (Kans., 1885), 114 U. 8S. 525 
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complete control by the United States over its military reservations. They pro- 
vided in the Constitution a method whereby the United States could exercise 
“exclusive legislation” (i. e., jurisdiction) over lands acquired from a State for 
the erection of “forts, magazines, arsenals, dockyards, and other needful build- 
ings” * (the method: purchase with the consent of the State legislature). James 
Madison, in commenting upon the purpose of this constitutional provision, spoke 
of the “indispensable necessity” of such authority, and the impropriety of having 
“the places on which the security of the entire Union may depend, to be in any 
degree dependent on a particular member of it.”* This reasoning appears par- 
ticularly pertinent to the situation in the Hawaiian Islands, even if one con- 
siders only their grave strategic importance as our “Gibralter of the Pacific,” 
the complexities involved in their defense against an agressor, and the lack of 
precedent for predicting the stability and effectiveness, as a member of the Union, 
of a new State established on a group of islands isolated from the mainland. 

8. On the other hand, when the United States holds title to and exercises ex- 
clusive jurisdiction over a military reservation in a Territory, and the Territory 
is admitted into the Union as a State without any retention by the Congress of 
jurisdiction over the military reservation, the result is that exclusive jurisdiction 
thereover is withdrawn from the Federal Government,’ and it thereafter has 
only some degree of concurrent jurisdiction with the new State; ° i. e., it shares 
jurisdiction with the new State, the civil and criminal laws of the latter being 
generally applicable to the reservation, along with Federal law.° The degree of 
the sharing and the extent to which State laws might be applicable would de- 
pend upon such variables as the terms of the statehood act and the uses made of 
the reservations at the time of statehood,’ and therefore cannot be assessed ac- 
curately in advance. Suffice it to say that any such sharing of jurisdiction would 
of necessity give rise to problems of interpretation as to what State laws are 
applicable, problems which ultimately can be solved only by the courts. Past 
experience reveals that this matter of interpretation has been a fertile breeding 
ground for disagreements between the Federal and local authorities who share 
jurisdiction over military reservations, giving rise to many vexing administra- 
tive problems for commanders, fostering ill will against military communities 
which resist the efforts of civilian authorities endeavoring to enforce State and 
local laws considered not properly applicable on military reservations, and pro- 
ducing much burdensome litigation.* 

It is axiomatic, of course, that litigated cases of disagreements are far 
outnumbered by those which do not reach the courts but are nevertheless harass- 
ing to the commanders concerned. Doubtless there are records of many such 
disagreements in Department of the Army files. Locally, although statehood 
is only in contemplation, there is at present sharp disagreement between mili- 
tary and Territorial authorities as to jurisdiction over military reservations, a 
situation which does not augur well for the future. This disagreement has, 


Art. I, sec. 8, cl. 17. 

The Federalist, No. 43. 

Fort Leavenworth Railroad Co. v. Lowe, supra. 
Valley County Vv. Thomas (Mont, 1939), 97 F. 2d & 
Surplus Trading Co. v. Cook (Ark. 1930), 281 U. 
Fort Leavenworth Railroad Co. v. Lowe, supra. 
Examples of such litigation are: Right of State to serve civil and criminal 
fix and collect license fees for fishing, and to tax persons and 
franchises and property located on Federal land (Standard Oil Co. of California v. John- 
son (Cal. 19838), 76 P. 2d 1184); right of State to punish crimes committed within Fed- 
eral land (People v. Hillman (N. Y. 1927), 159 N. E. 400; State v. Shepard (Wis. 1941), 
300 N. W. 905; Commonwealth v. King (Ky. 1934), 68 S. W. 2d 45); applicability of 
State workmen’s compensation laws within Federal land (Lynch's case (Mass. 1933), 
183 N. BE. 834; Webb v. J. G. White Engineering Corp. (Ala. 1920), 85 So. 729: Allen v. 
Industrial Accident Commission (Cal. 1935), 43 P. 2d 878): applicability within Federal 
land of State excise tax on sale of liquor (Collins v. Yosemite Park & Curry Co. (Cal. 1938), 
304 U. S. 518); State taxation of personal property located on military reservation 
(Ark. 1930), 281 U. S. 647); State taxation of sales and deliveries of gasoline to post 
exchanges (U. 8. v. Cordy (Ind. 1932), 58 F. 2d 1013; Standard Oil Co. v. People of 
State of California (Cal. 1934), 291 U. S. 242); applicability of State of school laws on 
military reservation (In re Annexation of Reno Quartermaster Depot Military Reservation 
to Independent School Dist. No. 34, Canadian County (Okla. 1937), 69 P. 2d 659); 
applicability of State law regulating price of milk on military reservation (Pacific Coast 
Dairy v. Department of Agriculture of California (Cal. 1943), 318 U. S. 285) ; applicability 
of State suffrage laws to persons residing on Federal lands (State er rel. Parker v. 


Corcoran (Kans. 1942), 128 P. 2d 999); right of local coroner to hold inquest within 
Federal land (Allegheny County v. McClurg (Pa. 1866), 53 Pa. 482) 
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in fact, existed for approximately 50 years, Territorial authorities claiming con- 
current jurisdiction over the reservations and military commanders insisting 
that the Federal jurisdiction thereover is exclusive.” For the past several years 
it has been the policy of this headquarters to settle any problems of jurisdic- 
tion by working out practical solutions with civilian authorities on a mutually 
satisfactory basis, while at the same time not yielding from a position that the 
United States holds exclusive jurisdiction over the reservations. In the latter 
connection, as long as the islands have a Territorial government the claim of 
the United States to exclusive jurisdiction is ultimately unassailable, since the 
Congress may at any time, if the need arises, settle the issue favorably to the 
Federal Government by the enactment of appropriate declaratory legislation. 

4. Adverting now to the Hawaii statehood bill which was considered by the 
82d Congress, it is noted that such bill was introduced in identical form in 
both the House and Senate (H. R. 49; S. 49). The House passed its version 
of the bill, but in the Senate the bill’s proponents failed by a very narrow margin 
to rally sufficient strength to force an upper House vote thereon. 

A study of the available legislative reference material on this and earlier 
Hawaii statehood bills indicates that the Congress has given no consideration 
to the problem of jurisdiction under discussion. On the other hand, the drafters 
of the recently considered bill, presumably statehood partisans, have employed 
such language therein as to raise a strong suspicion that their design was to 
reserve in the United States, upon the granting of statehood to Hawaii, exclu- 
sive jurisdiction over Hawaii National Park only, and to vest in the new State 
the maximum of jurisdiction and control over other Federal lands in the islands, 
including military reservations, consistent with the Federal-State relationship. 

In the latter connection, section 15 of each bill reserves to the United States 
“sole and exclusive jurisdiction” over the area in Hawaii National Park, saving 
to the “State of Hawaii” the rights reserved to the Territory by section 1, act of 
April 19, 1930 (46 Stat. 227) (viz, to serve civil or criminal process within the 
limits of the park, and to tax “persons and corporations, their franchises and 
property on the lands included in said park”), and saving to persons residing in 
the park the right to vote at elections held in appropriate political subdivisions 
of the new State. There is substantial legal authority to the effect that the 
United States may have exclusive jurisdiction over a tract of land within a State 
while at the same time yielding to the State such rights as those “saved” in the 
mentioned section 15.“ There consequently appears to be no doubt that a pro- 
vision such as section 15 would effectively retain in the United States exclusive 
jurisdiction over Hawaii National Park. 

The remaining Federal lands in the Territory are treated in sections 2 and 3 
of the bill. Section 2 provides in pertinent part that the constitution of the 
new State shall contain a provision by which “the State and its people cede to 
the United States, and disclaim title to” Federal lands in the Terirtory. Sec- 
tion 3 in effect provides for retention in the United States of title to all lands 
in the Territory to which it holds title upon the admission of the new State. 
Neither section uses the word “jurisdiction,” or any synonym therefor, or any 
language which necessarily involves the concept of jurisdiction. It is well 
settled that mere ownership and use by the United States of land within a 
State is not sufficient to oust the State of jurisdicion thereover,” and that the 
power of a State to exercise political jurisdiction over territory is not to be 
taken from it by implication, but must find its basis in an express enactment.” 





® Following are some of the subjects of jurisdictional disputes between this headquarters 
and the Territory of Hawaii, in the past: Punishment of crimes committed on military 
reservations, use and policing of roads and highways crossing military reservation, opera- 
tion of automobiles of military personnel and payment of Territorial automobile license 
fees, holding of coroner's inquests on military reservations, right of local game wardens to 
enter reservations and enforce Territorial game laws thereon, payment of Territorial 
wharfage tolls, Territorial taxation of post exchange concessionaires, control of traffic 
violators on military reservations, and service of civil and criminal process of the 
Territory on reservations. 

1°The Territorial view is buttressed by two opinions of the Supreme Court of the 
Territory of Hawaii holding that the United States does not have exclusive jurisdiction 
over military reservations located within the Territory (Territory v. Carter (1908), 19 
Haw. 198 (naval reservation in Honolulu) ; Cassels v. Wilder (1915), 23 Haw. 61 (Schofield 
Barracks)). There are Federal court decisions to the contrary (U. 8. v. Motohara (1911), 
4 U. S. Dist. Ct., Haw. 62; Crouch v. U. 8S. (1926), 13 F. 2d 348—both cases involving 
Schofield Barracks). 

1 Fort Leavenworth Railroad Co, vy. Lowe, supra; Collins vy, Yosemite Park & Curry Co., 
supra (38 Op. Atty. Gen. 341). 

27 Op. Atty. Gen. 571; Surplus Trading Co. v. Cook, supra, 

13 Fort Leavenworth Railroad Co. v. Lowe, supra. 
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These propositions appear to indicate clearly that the cited provisions of the 
bill would not be effective to retain exclusive jurisdiction for the United States 
over its military reservations. However, one who is skeptical of this conclusion 
need only examine the statehood acts of Kansas and Oklahoma, which contained 
provisions essentially identical to those of the Hawaii statehood bill above 
discussed, and the court decisions construing those acts with relation to certain 
military reservations in the respective States, in order to quell any lingering 
doubts. 

The act of January 29, 1861 (12 Stat. 126), admitted Kansas to statehood 
“on an equal footing with the original States” and described the territory of 
the new State as being within certain boundaries, but by a proviso excluded 
from such territory and the jurisdiction of the new State certain Indian lands 
covered by treaty with the United States. The Statehood Act contained no 
other reservation of jurisdiction. Some 11 years later, on April 19, 1872, the 
Attorney General of the United States expressed the view“ that the effect of 
the Statehood Act was to withdraw from Federal jurisdiction all of the terri- 
tory within the boundaries of the new State, except the Indian lands mentioned. 
Specifically, he opined that while the anterior title of the United States to the 
Fort Leavenworth Military Reservation was not affected by he Statehood Act, 
such act caused jurisdiction thereover to pass to the State of Kansas. The 
Supreme Court subsequently expressed the same view, but in less sweeping 
terms, as follows: 

“The land constituting the reservation (Fort Leavenworth) was part of the 
territory acquired in 18038 by cession from France, and, until the formation of 
the State of Kansas and her admission into the Union, the United States 
possessed the rights of a proprietor, and had political dominion and sovereignty 
over it. For many years before that admission it had been reserved from sale 
by the proper authorities of the United States for military purposes, and 
occupied by them as a military post. The jurisdiction of the United States over 
it during this time was necessarily paramount. But in 1861 Kansas was ad- 
mitted into the Union upon an equal footing with the original States, that is, 
with the same rights of political dominion and sovereignty, subject like them 
only to the Constitution of the United States. Congress might undoubtedly, 
upon such admission, have stipulated for retention of the political authority, 
dominion and legislative power of the United States over the reservation, so 
long as it should be used for military purposes by the Government; that is, it 
could have excepted the place from the jurisdiction of Kansas, as one needed 
for the uses of the general Government. But from some cause, inadvertence 
perhaps, or overconfidence that a recession of such jurisdiction could be had 
whenever desired, no such stipulation or exception was made. The United 
States, therefore, retained after the admission of the State, only the rights 
of an ordinary proprietor; except as an instrument for the execution of the 
powers of the General Government, that part of the tract which was actually 
used for a fort or military post was beyond such control of the State, by taxation 
or otherwise, as would defeat its use for those purposes. So far as the land 
constituting the reservation was not used for military purposes, the possession 
of the United States was only that of an individual proprietor.” * 

Pertinent provisions of the act of June 16, 1906 (34 Stat. 267), authorizing ad- 
mission of Oklahoma as a State are strikingly parallel to those provisions in the 
Hawaii statehood bill above discussed. Section 3 of the act required that the 
Oklahoma Constitution provide that the people of the proposed State “disclaim 
all right and title’ to unappropriated public lands and to Indian lands and that 
the same should remain subject to the jurisdiction, disposal, and control of the 
United States. Section 7 contained an express retention in the United States 
of “exclusive legislation,” and “exclusive control and jurisdiction” over Fed- 
eral lands in the State used for a national park, game preserve ,or “for the pres- 
ervation of objects or archeological or ethnological interest,” but permitted serv- 
ice of civil and criminal process of the State within the said areas. There- 
after, in 1928, the Eighth United States Circuit Court of Appeals had occasion to 
pass upon the extent of the jurisdiction of the United States over the Fort Sill 
Military Reservation, located near Lawton, Okla.” The court observed that 
Oklahoma entered the Union in 1907 on a basis of equality with all other States, 
acquiring all rights of a political nature enjoyed and exercised by the other 


4 Op. Atty. Gen. 33 
% Fort Leavenworth Railroad Co. v. Lowe, supra. 
16 St. Louis-San Francisco Railway Co. v. Satterfield (Okla. 1928), 27 F. 24 586). 


STATEHOOD FOR HAWAII 201 


States of the Nation’ As to the Fort Sill Reservation, it was pointed out that 
the United States owned the reservation when statehood was granted and at 
that time imposed no restrictions upon the new State in connection with its use 
of this property. The court then held that “after the admission of Oklahoma, 
the Government held the reservation as a proprietor, subject only to the limita 
tion upon the State that the United States should remain unhampered in the 
use to which it was devoting the property.’ (In 1913 the State of Oklahoma 
ceded exclusive jurisdiction over the Fort Sill and the Fort Reno (near E 
Reno, Okla.) Reservations to the United States, subject to the right to serve 
civil and criminal process of the State on the reservations, the right to tax 
railroad companies and other corporations and their franchises and property on 
the reservations, and the condition that the cession of jurisdiction should be 
effective only so long as the reservations were used for military purposes. ) 

It seems perfectly obvious from the foregoing that, should a Hawaii state 

hood bill such as those discussed (H. R. 49 and 8S. 49, 82d Cong.) be enacted 
into law, the United States could no longer exercise exclusive jurisdiction over its 
military reservations in the islands, but would be compelled to share jndisdiction 
thereover with the new State of Hawaii. Under those circumstances, while 
such State could not directly interfere with the use of the reservations for mili 
tary purposes, it would have a considerable residuum of jurisdiction over the 
reservations wherein it could operate untrammeled, leading to problems already 
discussed. 
5. However, the problems which concurrent jurisdiction breeds need not 
plague the United States in the proposed new State of Hawaii. There is a very 
simple method, other than that provided in the constitution, by which the United 
States may be assured of exclusive jurisdiction over its military reservations in 
the islands after admission of the new State of Hawaii. The Supreme Court 
of the United States has held that the Congress, upon granting statehopd to a 
territory, may except certain lands therein from the jurisdiction of the new 
State—that is, retain exclusive jurisdiction over such land”. Thus, all that the 
Congress need do to preserve the jurisdiction under discussion is to include in 
any measure granting statehood to Hawaii, explicit language retaining for the 
United States exclusive jurisdiction over military reservations located within 
the proposed new State. To this retention of jurisdiction only one exception 
would appear to be warranted; namely, the granting to the new State of au 
thority to serve civil and criminal process within the reservations, so that they 
might not become a sanctuary for debtors and criminals 

[It is believed highly probable that the Congress would take such action with 
out hesitation were the facts to be brought before it through representation to 
a competent Congressional body (e. g., the House or Senate Committee on In- 
ternal and Insular Affairs) by an appropriate agency of the Defense estab- 
lishment. No sound reason appears why the facts should not be so laid before 
the Congress. 

BLAND WEsT, 
Lieutenant Colonel, JAGC, Assistant Judge Advocate, 

I Concur: 

JOHN A. HAtrt, 
Colonel, JAGC Army Staff Judge Advocate, HUSARPAC. 


Mr. D’Ewarr. Mr. Chairman, in regard to this constitution I would 
like to quote again, to refresh the members’ memory, from the state- 
ment by Mr. McKay referring to the proposed State constitution : 


So far as I am aware its provisions are fully in accord with essential prin- 
ciples of good government on the American plan. If, however, the proposed 
constitution does contain anything the Congress deems to be objectionable, 
then it seems to me the time to take corrective action is now, not later. On the 
other hand, if there is nothing objectionable in the proposed constitution—and 
I believe there is not—then it seems to me the thing to do is to provide that 
in H. R. 49, Hawaii shall be admitted into the Union upon the passage of a 
determination by the President that all the requirements prescribed by the 
bill had been fully filled. 


17 Citing Bollard’s Lessee v. Hagan (3 Haw. 212): Coyle v. Smith (221 U. S. 559) 
18 Langford v. Monteith (ida. 1880) (102 U. 8. 145); Fort Leavenworth Railroad Co. v 
Lowe, supra. 
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Then he goes on down and quotes some history : 


Of the 13 States that entered the Union during the last 89 years, 11 were 
admitted upon the basis of such a Presidential determination. The other two 
were admitted upon the basis of existing constitutions that were ratified by the 
enabling legislation. 

I thought that rather interesting. 

Mr. Saytor. It is. 

Are there any further comments? 

(No response. ) 

Mr. Saytor. Mr. Farrington? 

Mr. Farrincron. Mr. Chairman, I move the bill be referred to the 
full committee, with the recommendation that it be approved as 
recommended. 

Mr. Asprnaui. I would like to suggest the committee be furnished 
with a committee print of the bill. 

Mr. Dawson. I second the motion. 

Mr. Sayrxor. It is properly moved and seconded that the bill be 
favorably reported to the committee as a whole with amendments as 
adopted. All those in favor will signify by saying “Aye.” Opposed? 

It is the opinion of the Chair the aye’s have it. The bill will be 
reported favorably to the full committee. 

Unless there is objection the Chair will request that a clean bill be 
prepared and presented to the committee as a whole. 

Hearing no objection, a clean bill will be reported. 

Mr. Tavares. Mr. Chairman, may I express my gratitude for the 
courteous and kindly treatment that we have received at the hands of 
this committee ? 

Mr. Sayvor. Thank you. 

Mr. Bentsen. Mr. Chairman, may I comment on the excellence of 
the witness? 

Mr. Reean. I second that. 

Mr. Saytor. I want to congratulate both you and Mr. Slaughter 
for your willingness to be with us and to help us out, and I congratu- 
late you two gentlemen on being able to get together and settle your 
differences. 

Mr. Staventer. I thank you very much for your courteous hearing 
of this matter. 

Mr. Sartor. The committee stands adjourned until the call of the 
Chair. 

(Whereupon, at 11:25 a. m., tht committee stood adjourned until 
the call of the Chair.) 

(Commrrrer Norre.—H. R. 3575 was introduced by Mr. Saylor on 
March 2, 1953, embodying the amendments adopted by the sub- 
committee to H. R. 49. The full committee on March 3, 1953, re- 
ported H. R. 3575 with amendments to the House of Representatives 
as follows:) 

[H. R. 3575, 88d Cong.) 
{Insert the part printed in italic] 


A BILL to enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
are hereby authorized to form for themselves a constitution and State govern- 





STATEHOOD FOR HAWAII 23 


ment, with the name “State of Hawaii,” which State, when so formed, shall be 
admitted into the Union, and that the State of Hawaii shall consist of all the 
territory now included in the said Territory of Hawaii, all as hereinafter 
provided. 

Sec. 2, Sections 2 and 38 of the Act of the Territorial Legislature of Hawaii 
entitled “An act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor”, approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), which sections provide for the election and or- 
ganization of a constitutional convention and the forming of a constitution and 
State government for the proposed State of Hawaii, are hereby ratified, and 
the convention for which provision is made in said act of the Territorial legis- 
lature shall be, and is hereby, recognized as the body authorized to form a con- 
stitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Con 
stitution of the United States and the principles of the Declaration of Inde- 
pendence, and shall provide that no person who advocates, or who aids or belongs 
to any party, organization, or association which advocates, the overthrow by 
force or violence of the government of the State of Hawaii or of the United 
States shall be qualified to hold any public office of trust or profit under the State 
constitution. Said constitution shall provide: 

First. That perfect freedom of religious worship shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on ac- 
count of his or her mode of religious worship. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Execuive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly pro 
ided in the next section of this act. 

Fifth. That, as a compact with the United States relating to the manage- 
ment and disposition of the Hawaiian home lands, the Hawaiian Homes Com 
mission Act, 1920, as amended, is adopted as a law of said State, subject to 
amendment or repeal only with the consent of the United States, and in no 
other manner: Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 
and other provisions relating to administration, and paragraph (2) of section 
204, sections 206 and 212, and other provisions relating to the powers and duties 
of officers other than those charged with the administration of said Act, may be 
amended in the constitution, or in the manner required for ordinary State 
legislation, but the Hawaiian home-loan fund, the Hawaiian hope-operating fund, 
and the Hawaiian home-development fund shall not be reduced or impared by 
any such amendment, and the encumbrances authorized to be placed on Hawaiian 
home lands by officers other than those charged with the administration of said 
Act shall not be increased, except with the consent of the United States; (2) 
that any amendment to increase the benefits to lessees of Hawaiian home lands 
may be made in the constitution, or in the manner required for ordinary State 
legislation, but the qualifications of lessees shall not be changed except with the 
consent of the United States: and (3) that all proceeds and income from the 
“available lands’, as defined by said Act, shall be used only in carrying out the 
provisions of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned 
or hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to 
the said State, are consented to fully by said State and its people. 
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Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case 


may be, shall retain, except as herein provided: (1) a 


ll the lands and other 
public property title to wl 


ich is in the Territory of Hawaii or a political sub- 
division thereof, and (2) all the lands and other public property which are 
in the control of the Territory of Hawaii pursuant to the Hawaiian Organic Act 
and, immediately prior to the admission of the State of Hawaii into the Union, 


are in the possession and use of the Territory or its political subdivisions for 


the purposes of water, sewer, electric, and other public works, penal, charitable, 
scientific, and educational institutions, cemeteries, hospitals, parks, highways, 
wharves, landings, harbor improvements, public buildings, and other public 


purposes ; and all such lands and other property shall remain and be the absolute 
property of the State of Hawaii and its political subdivisions, as the case may be, 
subject to the constitution and laws of said State: Provided, however, That as 
to any such lands or other property heretofore or hereafter set aside by Act 
of Congress or by Executive order or proclamation of the President or the 
Governor of Hawaii, pursuant to law, for the use of the United States, whether 
absolutely or subject to limitations, and remaining so set aside immediately prior 
to the admission to the State of Hawaii into the Union, the United States shall 
be and become vested with absolute title thereto, or an interest therein con- 
formable to such limitations, as the case may be 

b) The United States shall retain title to all the public lands and other publie 
property in Hawaii, title to which is in the United States (except as hereafter 
provided) for a period of five years after the enactment of this Act. Such land 
and public property shall continue to be administered in accordance with the 
laws applicable thereto immediately prior to the admission of said State until 
otherwise provided by the Congress: Provided, That immediately after the 
enactment of this Act an investigation and report shall be made by a joint 
committee composed of the members of the Committee on Interior and Insular 
Affairs of the Senate and of the Committee on Interior and Insular Affairs of 
the House of Representatives upon the subject of the public lands and other 
public property in Hawaii and the terms and provisions of the cession and trans- 
fer thereof by the Republic of Hawaii, and the Congress shall thereafter make a 
final determination and disposition of the remaining public lands and other 
public property In the event the Congress has made no other disposition 
thereof within said five-vear period, then title to all of the public lands and other 
public property undisposed of shall thereupon vest in the State of Hawaii abso- 
lutely : Provided, however, That as to any such lands or other property heretofore 
or hereafter set aside by Act of Congress or by Executive order or proclamation 
f the President or the Governor of Hawaii, pursuant to law, for the use of the 
United States or the Territory of Hawaii or a political subdivision thereof, 
whether absolutely or subject to limitations, and remaining so set aside immedi- 
ately prior to the admission of the State of Hawaii into the Union, the United 
States or the State of Hawaii or, subject to the constitution and laws of said 
State, such political subdivision, as the case may be, shall retain or become 
vested with absolute title thereto, or an interest therein conformable to such 
limitations, as the case may be: Provided further, That the provisions of section 
91 of the Hawaiian Organic Act, as amended (48 U. 8S. C., see. 511), which 
authorize the President to restore to their previous status lands set aside for 
the use of the United States, shall not terminate upon the admission of the 
State of Hawaii into the Union but shall continue in effect until the end of 
said five-vear per od 

(ec) The State of Hawaii, upon its admission to the Union, shall be entitled to 
select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of the lands 
that were ceded to the United States by the Republic of Hawaii or that have 
been acquired in exchange f 


able lands” in the Haw: 


or lands so ceded, except (i) lands defined as “avail- 
an Homes Commission Act, 1920, and (ii) lands re- 
maining set aside for the use of the United States at the time of the admission 








ll 





of said State and not thereafter restored to their previous status pursuant to 
section 91 of the Hawaiian Organic Act, as amended (48 U. 8. C., see. 511). The 
selection of such lands by the State of Hawaii shall be made and completed within 
five years from the admission of said State into the Union. The lands so selected 
shall be in lieu of any and all grants provided for new States by provisions 
of law other than this Act, and such grants shall not extend to the State of 
Hawa 

) The lands patented to the State of Hawaii pursuant to the preceding 
section, together with the proceeds thereof and the income therefrom, shall be 
eld by such State as a public trust for the support of the public schools and other 
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public educational institutions, for the betterment of the conditions of native 
Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as amended 
for the development of farm and home ownership on as widespread a basis as 
possible, for the making of public improvements, and for the provision of lands 
for public.use. Such lands, proceeds, and income shall be managed and disposed 
of for one or more of the foregoing purposes in such manner as the constitution 
and laws of said State may provide, and their use for any other object shall 
constitute a breach of trust for which suit may be brought by the United States. 
The schools and other educational institutions supported, in whole or in part, 
out of such public trust shall forever remain under the exclusive control of 
said State; and no part of the proceeds or income from the lands patented under 
the preceding subsection shall be used for the support of any sectarian or 
denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoyment 
of property hereinabove vested in the State of Hawaii or its political subdivisions, 
or the right to alter, amend, or repeal laws relating thereto, are hereby repealed. 

(f) The State of Hawaii shall stand on an equal footing with the other 
States with respect to lands beneath navigable waters or reclaimed therefrom, 
the beaches and shores of navigable waters, and the natural resources within 
such lands and waters. 

Sec. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint Resolution providing for the submission to the people of the Territory 
of Hawaii of the constitution framed by the convention held pursuant to Act 
334 of the Session Laws of Hawaii, 1949, and in the event of failure of ratifica- 
tion, the framing and submission of a new constitution, and making appropria- 
tions therefor’, approved October 12, 1950 (Joint Resolution 1, Special Session 
Laws of Hawaii, 1950), which joint resolution provides for the submission to 
the people of the Territory of Hawaii, for ratification or rejection, of the pro 
posed constitution framed by the constitutional convention held pursuant to 
sections 2 and 8 of the Act of the Territorial Legislature of Hawaii approved 
May 20, 1949 (Act 334, Session Laws of Hawaii, 1949) and of any new consti- 
tution framed by such convention in consequence of a rejection of the proposed 
constitution by the people, is hereby ratified; and the election held on Novem- 
ber 7, 1950, pursuant to section 1 of said joint resolution, at which election the 
people of the Territory of Hawaii ratified the proposed constitution by a majority 
of the votes cast shall be, and hereby is, recognized as constituting due ratifica- 
tion of said constitution by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of 
the Territory of Hawaii to the President of the United States. If the proposed 
constitution is in conformity with all the pertinent provisions of this Act, it shall 
be the duty of the President, on or after June 5, and not later than July 4, 1954, 
to approve said constitution and to certify such approval to the Governor of 
said Territory. Thereupon the Governor, on or after July 5, and not later than 
August 3, 1954, shall issue his proclamation for the election, as hereinafter pro- 
vided, of officers for all elective offices provided for by the constitution and laws 
of said State, but the officers so to be elected shall in any event include two 
Senators and two Representatives in Congress. Until and unless otherwise re- 
quired by the constitution or laws of said State, said Representatives shall be 
elected at large. 

If the President shall disapprove said constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, 
with the objections to the proposed constitution; the Governor thereupon dy 
proclamation shall order the constitutional convention to reassemble at a date 
not later than twenty days after receipt of such notification and thereafter a 
new constitution may be formed and the same proceedings shall be taken in 
regard thereto in like manner as if the proposed constitution had been re- 
jected by the people and as if the new constitution were being originally sub- 
mitted for approval by the President: Provided, That not more than one elec- 
tion shall be held under the authority of this paragraph. 

Sec. 5. In case the President approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, a primary election shall 
be held on October 2, 1954, and a general election on November 2, 1954, and said 
primary and general election dates shall be duly named in the proclamation of 
the Governor of said Territory provided for in the preceding section. At such 
elections the officers required to be elected as provided in section 4, shall be 
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chosen by the people. Such elections shall be held and the qualifications of 
voters thereat shall be, as prescribed by said constitution and the laws of said 
State for the election of members of the State legislature. The returns thereof 
shall be made and certified in such manner as the constitution and laws of said 
State may prescribe. When said election of said officers above provided for 
shall be held and the returns thereof made, and certified as hereinbefore pro- 
vided, the Governor of the said Territory shall certify the result of said elec- 
tion, as certified as herein provided, to the President of the United States, who 
thereupon shall immediately issue his proclamation announcing the result of 
said election so ascertained, and, upon the issuance of said proclamation by 
the President of the United States, the proposed State of Hawaii shall be deemed 
admitted by Congress into the Union by virtue of this Act, on an equal footing 
with the other States. Until the said State is so admitted into the Union, the 
persons holding legislative, executive, and judicial offices in or under or by au- 
thority of the government of said Territory, and the Delegate in Congress thereof, 
shall continue to discharge the duties of their respective offices. Upon the is- 
suance of said proclamation by the President of the United States and the 
admission of the State of Hawaii into the Union, the officers elected at said 
election, and qualified under the provisions of the constitution and laws of said 
State, shall proceed to exercise all the functions pertaining to their offices in or 
under or by authority of the government of said State, and officers not required 
to be elected at said initial election shall be selected or continued in office as 
provided by the constitution and laws of said State. The Governor and secre- 
tary of said State shall certify the election of the Senators and Representatives 
in the manner required by law, and the said Senators and Representatives shall 
be entitled to be admitted to seats in Congress and to all the rights and privileges 
of Senators and Representatives of other States in the Congress of the United 
States, 

Sec. 6. The State of Hawaii upon its admission into the Union shall be en- 
titled to two Representatives until the taking effect of the next reapportionment, 
and such Representatives shall be in addition to the membership of the House 
of Representatives as now prescribed by law: Provided, That such temporary in- 
crease in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S. C., sec. 2a), for the Eighty-third Congress and each Congress there- 
after. 

Sec. 7. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii estab- 
lished by and existing under title 28 of the United States Code shall thence- 
forth be a court of the United States with judicial power derived from 
article IIT, section 1, of the Constitution of the United States: Provided, 
however, That the terms of office of the district judges for the District of 
Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 133 and 134 of title 28, United 
States Code, as amended by this Act, shall appoint, by and with the advice 
and consent of the Senate, two district judges for the said district who 
shall hold office during good behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union, 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States for 
the districts of Hawaii and Puerto Rico,” and inserting in lieu thereof the words 
“including the United States District Court for the District of Puerto Rico,”. 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii, where the term shall be six years”; 
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_ (ec) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

Sec. 10. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution to be thus formed, or shall 
continue in the United States District Court for the District of Hawaii, as the 
nature of the case may require. And no indictment, action, or proceedings shall 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Territory 
as to all cases arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such appropriate State courts 
and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, ac- 
tion, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of action 
or the commission of such offenses; the admission of said State shall effect no 
change in the substantive or criminal law governing such causes of action and 
criminal offenses which shall have arisen or been committed; and such of said 
criminal offenses as shall have been committed against the laws of the Territory 
shall be tried and punished by the appropriate courts of said State, and such 
as shall have been committed against the laws of the United States shall be tried 
and punished in the United States District Court for the District of Hawaii. 

Sec. 11. Parties shall have the same rights of appeal from and appellate review 
of final decisions of the United States District Court for the District of Hawaii 
or the Supreme Court of the Territory of Hawaii in any case finally decided 
prior to admission of said State into the Union, whether or not an appeal there- 
from shall have been perfected prior to such admission, and the United States 
Court of Appeals for the Ninth Circuit and the Supreme Court of the United 
States shall have the same jurisdiction therein, as by law provided prior to 
admission of said State into the Union, and any mandate issued subsequent to the 
admission of said State shall be to the United States District Court for the 
District of Hawaii or a court of the State, as may be appropriate. Parties shall 
have the same rights of appeal from and appellate review of all orders, judgments 
and decrees of the United States District Court for the District of Hawaii and 
of the Supreme Court of the State of Hawaii as successor to the Supreme Court 
of the Territory of Hawaii, in any case pending at the time of admission of 
State into the Union, and the United States Court of Appeals for the Ninth 
Circuit and the Supreme Court of the United States shall have the same juris- 
diction therein, as by law provided in any case arising subsequent to the ad- 
mission of said State into the Union. 

Sec. 12. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking 
out “, Hawaii’ from the clause relating to courts of record ; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof ‘First 
Circuit”, and by striking out the words “supreme courts of Puerto Rico 
and Hawaii, respectively” and inserting in lieu thereof “supreme court of 
Puerto Rico”; 

(c) title 28, United States Code, section 1294, is amended by striking 
out paragraph (5) thereof and by renumbering paragraphs (6) and (7) as 
paragraphs (5) and (6) respectively ; 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Courts for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,” ; and by strik- 
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ng out the words “and any justice of the Supreme Court of the Territory of 


Hawaii’: Provided, That the amendments made by this subsection shall not 
affect the rights of any judge or justice who may have retired before the 
elfective date of this subsection jnd provide d further, That service as a 


judge of the District Court for the Territory of Hawaii or as a judge of the 
United States District Court for the District of Hawaii or as a justice of 
the Supreme Court of the Territory of Hawaii or as a judge of the circuit 
courts of the Territory of Hawaii shall be included in computing under 
section 371, 372, or 373 of title 28, United States Code, the aggregate years 
of judicial service of any person who is in commission as a district judge 
for the District of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed ; 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed; 

(g) section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words “Supreme Courts of Hawaii and Puerto Rico’ ‘and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico” ; and 

(h) section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words “Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico”. 

Sec. 13. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended: and the laws of the United States shall have 
the same force and effect within the said State as elsewhere within the United 
States. 

Sec. 14. (a) Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 
227), and saving, further, to persons then or thereafter residing within such area 
the right to vote at all elections held within the political subdivisions where they 
respectively reside. Upon the admission of said State all references to the 
Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in 
this Act shall be construed to affect the ownership and control by the United 
States of any lands or other property within Hawaii National Park which may 
now belong to, or which may hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of erclusive 
legislation, as provided by article I, of section 8, clause 17 of the Constitution 
of the United States, in all cases whatsoever over such tracts or parcels of land 
as are now owned by the United States and held for military, naval, air force, 
or coast guard purposes, whether title to such lands was acquired by cession and 
transfer to the United States by the Re pu hlic of Hawaii and sect aside by Erecu- 
tive order of the President or the Governor of Hawaii for the use of the United 
States. or acquired by the United States by purchase, condemnation, donation, 
exchange, or otherwise: Provided, (i) That the State of Hawaii shall always 
have the right to serve civil or criminal process within the said tracts or parcels 
of land in suits or prosecutions for or on account of rights acquired, obligations 
incurred, or crimes committed within the said State but outside of the said tracts 
of land; (ii) that the reservation of authority in the United States for the ewxer- 
cise by the Congress of the United States of the power of exclusive legislation 
over the lands of aforesaid shall not operate to prevent such lands from being 
within the territorial boundaries and a part of the State of Haraii, and such 
power of exclusive legislation shall vest and remain in the United States only 








so long as the land is owned and used for the purposes of aforesaid; and (iii) 
that unless and until the Congress shall have enacted laws prec mpting or incon- 
sistent therewith, the State shall have concurrent jurisdiction for all purposes 
over the said lands over which such power of exclusive legislation is hereby re- 
served to the United States 
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Sec. 15. The first paragraph of section 2 of the Federal Reserve Act (38 Stat 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gover 
nors of the Federal Reserve System in such manner as to include suc h State 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located 
become a member bank of the Federal Reserve System by subscribing and pay 
ing for stock in the Federal Reserve bank of its district in accordance with 
the provisions of this Act and shall thereupon be an insured bank under the 
Federal Deposit Insurance Act, and failure to do so shall subject such bank to 
the penalty provided by the sixth paragraph of this section.” 

Sec. 16. Nothing contained in this or any other Act shall be construed as de 
priving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over Common carriers engaged in transportation by water be 
tween ports in the State of Hawaii and other ports in the United States, its 
Territories, or possesslons, 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 





